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INTRODUCTION: - - =
1) This Agreement is made under sectlon 1 of the Academles Act 2010 between
the Secretary of State for Education ("the Secretary of State”) end__C_omeI:us

Vermuyden (the__ “Aca_demy Trust™).

2)  The Academy Trust is a Company incorporated in England ‘and’ Wales,

limited by guarantee with registered Company number 8667123..

2A  As part of the Academy Trust's conversion to academy status, it is the parties’
intention for the Academy Trust to enter into the School Agreement, the Principal

Agreement. . .. .

3) The fol!owmg expressions used in this Agreement “have the respectlve
meanings assigned to them by the numbered clauses of this Agreement referred to

|mmed|ately after the reference to the expressmns -
a) “Academies Ftnancial Handboett”:—neleuse 66,
b) Academy Trust Insolvency Notice" - clause 60A.2;
¢} “Accounting Officer” - clause 65;
d) "Annua[iLe_t'_:ter.ef F undtng'; } clause 59
e) "Critical Years" = clausg B0A 1: ~ 70 i i e
f) "Current.F.dnd:i:ng" - clause 60A.1;
q) "GAG" - clause 35;
h) "Capital Expenditure"” - clause 36;
i) "Capital Grant” — clause 36;
j) "EAG" - clause 35;
k) "Governing Body” — clause 13

[} "PFI EAG Refusal" - clause 60A.1;
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m). “Recurrent Expendlture - clause 35

S O)'- “Start—up Pertod” clause 49;°

4y In this Agr'sénisnt’-:.ff_h.e._-f..fd'!q’#ri_ng--,wordsl and_expressions. shall have the

following meanings:-

"Academy” means an Academy school (within the meaning of the Academies

“Acadery Financial Year" means the year from 1% September to 315tAugust o
or such other period as the Secretary of State may from time to time specify
... by notice in___w_rit_ing_to the Academy Trust,. .- ...

the "Art:cles means the Artlcles of Assocratron of the Academy TFUSt for the

o tlme bemg in force o

..~ "Business Day” means any day other than a Saturday, Sunhday; Christmas
.- Day, Good Friday or a day which is a bank holiday with the meaning given to
-~ that expression in the Banking and Financial Dealings Act 1971, -

“Chief Inspector” means Her Majesty's Chief Inspectoirl.ot::éd'ocation,

Chi!dren's Services_ and_ Skills or, his successor;_ L

_“Control” in relat|on to a body corporate ( Entlty ) means elther the Iegal or
- benefrcual ownershlp of 30 per cent or more of the |ssued shares |n the Entity
| .:_ ordlnanly ha\rlng vot:ng nghts or the power of a person (A) otherwrse to

secure =

" {a) either by means of the holdlng of shares in that Enttty or havrng an mterest

_conferrlng votlng nghts at genera[ meetlngs of the membershrp of the Entlty or
of any other body corporate _ L

(b) by virtue of any powers conferred by the Artlcles or other document
regulating that Entity or any other Entity or partnership including, without
limitation, the power to appoint or remove a majority of the governing body
thereof, or
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| B
(c) by virtue of any agreement, understanding or arrangement between any
person or persons, |
that the affairs of the first-mentioned Entity are conducted in accordance with

the wishes of A and ‘Controls’ shall be construed accordingly, .
“DfE" means the Department for Education and any successor;
~ "Further Remedial Measures" has the meaning given in clause 91;

"Insolvency” has the meaning given to it in section 123 of the insolvency Act

“Insured Risks” means fire, lightning, ‘éxplosion, “earthquake; storm, tempest,
~ flood, subs:dence landshp, heave lmpact terrorism, burst:ng or overflow:ng
:of water tanks and pipes, earthquake damage by alrcraft and other aerial
devices or articles dropped there from, riot and civil commotion labour
- disturbance. and malicious damage and. such other risks as. the Academy
- Trust insures against from time to time, subject in all cases to any exclusions
or limitations as.may. from. time to time. be. imposed. by the: insurers or
underwriters;
"LA" means the Local Authority in the area in which the Academy is situated:
" “the Land” means the publicly funded land (inchiding for the avoidance of
" “doubt all ’b‘uil'dih'g's “structures Iéndscap'ing ‘and other erections) situated at and
known as Cornelius Vermuyden ‘Dinant Avenue, Canvey Island, Essex 588
QQS and reglstered under tltle number EX834623 o

N "Memorandum means the memorandum of assocsataon of the Academy

Trust, for the time being in force;

"Normal Payment Matters" has the meaning given to it in the Principal -
Agreement,

“parents” means parents or guardians;
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: "-:z._"‘persons mc!udesa body of persons,’ corporate or rncorporate

"PF| Contractor" means Essex Schools Limited, the ccun'te'rparty of the LA to
the Project Agreement; ..

‘Principal’ means the head teacher of the Academy;

"Principal Agreement" mearis the principal agreement entered into by the
Secretary of State, the Academy Trust and the LA |n ccnnectron W|th the.

Academy and dated on or around the date cf this Agreement

" Principal Regulator” T means body or person appomted ds the Prmclpalf
Regulator under the Charities Act 2011; a

"Project Agreement" means the PFI prcject agr'eemen't:'d'ate'd':'3"5" Apr|I2010
..and entered into by.the LA and the PFI Contractor (as may be amended from

Ereferences tc “school" shall where the ccntext so ad mrts be references to the

 SENGO" means Spocil EducatonalNoeds Coornaor.

"School Agreement” means the school agreement entered |nto by the .
Academy Trust and the LA relating to the prcwslon of facilities and services to

- = the Academy and dated on or around the date of this-Agreement; -
"Specified Remedial Measures™ has the meaning given mclause 91, and o
"Termination Warning. Notice" has the meaning glven |nclause90 N

"':"5) “The Interpretatron Act 1978 shall apply for the mterpretatron of thrs ;

""'Agreement as it applles for the lnterpretatlon of an Act of Parlrament AR
6) Ex'pressions defined in this Agreement shall have the same meaning where
used in any Annex to this Agreement.

7) Questions a‘rieing: on the 'int'erp"retation: c.f' the"'ar'r'an'gemente in thrs Agre‘ernent
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_ -8
shall be resolved by:the Secretary. of State after: ccnsultation with: the -Academy

Trust
8)  Section 1 (3) of the Academies Act 2010 states that:

(3) An Academy agreemeht ia'an' agreement 'hettyeerithe :Secretar‘y 'of.' State and

. the other party under which- -
(a) the other party giy_ea .the'uhderta"ki'ngs 'i'h'.sdb'_secti.eh (5) and '_

(b) the Secretary of State agrees to make payments to the other party in
| consrderatlcn of those undertakmgs S

LEGAL AGREEMENT

'9)' ' In consideration of the Academy Trust undertaking to establish and maintain,
and to carry on or provide for the carrying on of, an independent school in England
to be known as Cornellus Vermuyden (the Academy) and meetlng such
requrrements as are referred to in clause 10 the Secretary of State agrees tc make
paymenis to the Academy Trust in accordance with the conditions and
requirements set out in this Agreement. For. the: avoidance of doubt, any obligations
imposed upon or powers glven to the Academy by thls Agreement are also
imposed upon the Academy Trust, B

10) | .'.I'he...A.cademy-:-;req.uzirements--.-ares-..thoee-..: set ':'IdOWn'-.'-in: .Sec.tion 1A of the
Academies Act2010°.
1) The Academy shall _open as a schocl on 1 .Noyember 20']3 rep!acmg

Cornelius Vermuyden School Wthh shalt cease tc be marntamed by the Lccal
Authority on that date whrch date shall be the conversion date wnthm the meanmg

! Where the Academy is to be a "selective school” within the meaning of section 6(4) of the
Academies Act 2010, please see alternative wording for this clause in Section C. of the Appéndix of
Alternative and Additional Clauses.
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of_ ’the;’-‘tcademli’f‘S Act20‘1 02 | :

CONDITIONS OF GRANT -
General
" 12) Other conditions and requirements in respect of the Academy are that:

(a) the school wnll be at the heart of its communlty, promotmg communlty |
"_cohe5|on and shanng facnllttes W|th other schoots and the wnder communrty, _

"'(b) there WIH be assessments of puptls performance as they apply to ma:ntalned _ '. = |

schools and the opportumty to study for quahﬂcaﬂons tn accordance wnth clause
29 (d); o o o
{C) the admrssrons pohcy and arrangements for the schooi w:II be in accordance
with admissions law, and the DfE Codes of Practice, as they apply to maintained
schools; -

(d) teachers’ levels of pay and conditions of service will be theresponsrb|l|ty of
the Academy Trust; e e o e e
{e) there will be an emphasis on the needs of the lndwlduat puplls moludmg pup|ls
with specnal educational needs (SEN), both those with ‘and without statements of
(f) theré will be no charge in respect of admission to the schiool and the school

““wili only charge puplls where the law allows maintained schools to charge: and

-'(g) the Acaderny Trust shall as sooh as Teasonably’ practicabte establish an |

approprlate ‘mechanism for the' recelpt and management of donations and-shail”
___Use reasonable endeavours to procure donattons through that mechamsm for the

.purpose of the objects specmed in the Artlcles

13) The Academy wult be governed by a governmg body ("the Governmg Body”)
who are the Directors of the company constituted under the Articles of the Academy
Trust.

14)  The Governing Body shall have regard to (but for the avoidance of doubt -

? Delete words in square brackets if the FA is being used for an Academy that is replacing a -
maintained school following school closure under the Education and Inspections Act 1996.
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. - -10- _
shall not be bound by) any guidance as to the governance of Academy: Trusts that

the Secretary of State may publish.
Conduct
16} The Academy Trust wilt conduct the Academy in accordance with: -

a) the Artlcles

b) all prowsmns by or under statute whrch confer rrghts or |mpose obllgattcns on
Academres mcludlng w:thout Ilmrtatmn the mdependent schools standards

a "prescrrbed under section 15? of the Educatron Act 2002 to the extent they

" apply to the Acadermy; | -

¢) the terms of this Agreement.

~+d): the Principal-Agreement: and ¢ = w0 i e L e
e) the School Agreement.
Disclosure and Barring Service Checks
16_)._.: The Academy Trust shatl comply W|th the requrrements of the Ed ucatlcn
(Independent School Standards) (England) Regulations 2010 (or such other -
regulations as may for the time being be applicable) in relation to requiring .
enhanced criminal records checks, obtaining enhanced crrmmal records certlﬂcates

and makmg any further checks, as required and appropriate for members of staff

supply staff, individual Governors and the Chair of the che_rn__mg Body.. . ...

“16A) The Academy Trust shall, on receipt of a copy of an enhanced criminal record
certificate, on request from the Secretary of State or his‘agents, as soonas ™~
possible thereafter submit information contained in the certificate to the Secretary of
State in accordance W|th sectron 124 of the Pclice Act 1997 o '

17) The planned capacity of the Academy is 900 in the age range 11-16,:.” The
Academy will be an all ability inclusive school whose requirements for:

a) theadmission of pupils to the Academy are set out in'Annex B to thi's.' T
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- '1'1-
Agreement e R TE neh
- b). the admrssron to the Academy of and support for puplls wrth SEN and with:
disabilities (for pupils who have and who do not have statements of SEN) are
sef out in Annex C to this Agreement;
.. ¢)-. pupil exclusions are set out in regulations made by virtue of section 51A of -
" the Education Act 2002 (as may be amended from time to time; and includes -

any successor provisions).
 Designated Teacher for Looked After Chtldren P P

.__1?A) The Academy Trust wm |n respect of the Academy, act |n accordance W|th and
be bound by, _aII relevant statutory and regulatory pro\nsmns and have regard to any
gmdanoe and codes of practlce lssued pursuant to such prowszons as they apply at
any time to a maintained-school; relating to the: designation of a: person to manage
the teaching and learning programme for children who are looked after by an LA and
are registered pupils at the school. For the purpose of this clause, any reference to
the - governing. body: of a: maintained school. in such -statutory- and regulatory
provisions, or in any guidance and:code :of: practice. issued: pursuant. to- such
prowsnons shall be deemed to be references to the Governmg Body of the Academy

Teachers and otherstaff - =1 oo e

18) . Subject to clause 1 9, .the Acadern"y Trust shalt:,' in accordance 'tyzith any
guidance which:the Secretary: of State may:issue: on: the: qualifications: of teaching
and -other: staff-in ‘Academies; employ: anyone: it deems: is suitably. qualified or is
otherwise eligible under a contract of employment or for services: to: carry out

planning and prepanng lessons and courses for puplls dellvenng lessons to pupits

' assessing the development, progress and attainment of pupils, and reportmg on the'”" o

development, progress and attainment of pupils.
19) Clause 18 does not apply to anyone who:

a) is appounted as the SF:NCO by the Academy Trust under section 317(3A) of
" the Education Act 1996, who must meet the requwements setoutin -
Regulat|on 3 of the Education (Specral Educational Needs Co- ordlnators)
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12 i
(England) Regulations 2008 (S| 2008/2945): or :
b)- is appointed as a designated teacher for looked after children further to clause
20). . The Academy. Trust shall ensure that all teachers employed- at the Academy
have access to the Teachers’ Pension Scheme and, in so doing, will comply with the

statutory provisions underlying the scheme.

21}  The Academy Trust shall ensure that all employees: at the: Academy. other
than teachers have access to the Local Government Pension Scheme in accordance

with the Local Government Pension Scheme (Admlnlstratlon) Regulatlons 2008 [S!
2008!239] (or such other regu[atlons as may for the tlme bemg be appllcable)

21A): Where  a. teacher employed: at the Academy-: applies for'a: teaching: post at
anather Academy, - 16 to 19 Academy,. Alternative Provision Academy;. maintained
school;. school:- maintained: by- a local authority- or institution - within- the further
education sector, the Academy Trust must at the request of the governing body or
Academy. Trust of that other educational institution: ...

| a) “advise in wntmg whether or n"et,. in the 'prece.dihg two Iyear's', there hasbeen
any formal consideration of that teacher’s capability to perform their role at the
Academy, or the school the Academy replaced (as referred to in clause: 11

above); and

:-b): - provide - written.. details:. of - the - concerns ‘which - gave- rise :to- any:. such
- consideration of that teacher's capability, the duration of the proceedings and

.- their outcome.:. -

Currlculum currlculum development and dellvery and RE and collectwe

worsh:p

22)  The curriculum provided by the Academy to pupils up to the age of 16 shall

be broad and balanced.

22A) The Academy Trust shaII publlsh lnformatlon |n relatlon to |ts current
curnculum prowsuon Such mfermation shall mc!ude deta|ls relatlng to
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. L : _13- :
a) the content of the curnculum

. b) its"a'pproa'ch- to the CUTFICU'UI’]’] R T T -

| :c) the GCSE optrons (and other Key Stage 4 quallflcatlons) or other future SR
__________quahf;cat|ons as spemﬂed by the Secretary of State offered by the Academy,_ '

- -'d)' the' hames 'of'an'y phonics or read:ng'schemes in operat|on for Key Stage 1;

and

ey how parents (including prospective parents) can obtait further mformatron-_

“in relation to the Academy s curricultm.

228) Subject to the requwements of clauses 22 22A and 23 to 28A the curnculum
will be the responelblllty of the Academy Trust ' '

23)  The Academy Trust shall ansure that the broad and balanced curriculum

inc[udes English, mathematics and_ science. . .

23A) Sectlons 42A (prowsmn of careers gwdance) and 45A (gurdance asto
drscharge of dut|es) of the Education Act 1997 shaII be deemed to app[y to the
Academy W|th the foIlowrng modlfzcahons e -. e TR
a)- the_.Acade'm'y' shall be_ t'reated;- as. fatling__ within the m_ean_in'g; of “a school’ under
section-.42A. (2)': e BT e s T e s

b) the Academy Trust sha[l be deemed to be the responsmieauthontres’forthe .
purposes of subsection 42A(3) and S

| c) references to regrstered pup|!s ehalt be treated as references to reglstered

puprls at the Academy

24) The Academy Trust shat[ make prowsmn for the teachmg of relrgrous
| "educatlon and for a darly act of colIectwe worshlp at the Academy )
25y Where the-'Acad'emy is 'desig'n'ated”With' a religious(':haracter ' ih accordance
- with section- 124B of the School Standards and Framework Act 1998 or further to
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section 6(8) of the Academies Act 201?):
a) subject to clause 27, and paragraph 4 of Schedule 19 to the School Standards
and Framework Act 1998 which shall app!y as if the Academy were a voluntary

" aided school with a rehgrcus character the Academy Trust shall enisure that

' 'prcvrsrcn is made for Relrgrcus Education to be gryen to all puprls at the Academy
in accordance with the tenets of the specified religion or religious denomination of

the Academy;

- b) subject to clause 27, the Academy Trust shall comply with the requirements of
section 70(1) of, and Schedule 20 to, the School Standards and Framework Act
1998 as if the Academy were a foundation school with a religious character or
a voluntary school, and as if references to ' the required collective worship' were
references to collective worship in accordance with the tenets and practices of the

specified religion or religious denomination of the Academy;

c) the Academy Trust shall ensure that the quality of Religious Education given
to puprls at the Academy and the contents of the Academy s collective worshrp _
glven |n accordance w:th the tenets and practlce cf the specufrc relrgron or . .
religious denomrnatlcn are mspected Such mspectrcn shaII be ccnducted by a
person chosen by the Academy Trust and the Academy shaII secure that such

- inspection shall comply with the requirements set out in any statutory provision
and regulations as if the Academy were a foundation or voluntary school which

- has been desrgnated under sectrcn 69(3) of the Schcot Standards and

 Framework Act 1998 as having a relrgrcus character o S

26) \Nhere the Academy has not been desrgnated with a rellgrcus character in
acccrdance wrth section 1248 of the Schccl Standards and Framewcrk Act 1998 or
further to Section 6(8) of the Academies Act 2010: '

- a) sub}ect to clause 27 the Academy Trust shall ensure that prowsrcn shaII
be made for retrgrcus educatlon to be grven tc all puprls at the Academy in
accordance with the requirements for agreed syllabuses in section 375(3)

- of the. Education. Act 1996 and paragraph.2(5) of Schedule. 19 to the
School Standards and Framework Act 1998;
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- Academy

o s .o o ..__15_ _: y : . . .
b) subject to clause 27:-the: Academy Trust shall ensure that the: Academy_' )

. complies with the- requrrements of section -70(1) of; and Schedule 20 to,

the School Standards and Framework Act 1998 as lf |t were a communrty,' o

o ?":"fcundatlon or voluntary schoot whlch does not have a l'e|lg|0US character
""Iexcept that the prowsnons of paragraph 4 of that Schedule do not apply -
::”"'::The Academy may apply to the Secretary of State for consent to be_' i
:'.':'-_.'.::'relteved of the reqU|rement |mposed bY paragraph 3(2) Df that Sc:hedule )

".:”'.":"3_'the Secretary ot States consent to such an'”apphcatlon ”Ot to be"_'

(1) agrees that before making’ an application 'p'u'r'suéht‘-- to. the- Religious -
A Character of Schools (Desrgnatron Procedure) (Independent Schools)- -
(England) Regulatrons 2003 for the Academy to be desrgnated as- a'_'

school wrth rehgrous character |t shall seek the prlor wntten consent of

ST the SQCreta"Y of State

| (2) hereby acknowledges that the Secretary of State may rn hrs absclute
_ _ dlscretron refuse or consent to the Academy Trust mak|ng such an

26A) Where the Academy is Iisted in the Reglster of Independent Schools as havrng

a religious’ ethos; but has not ‘been des1gnated wdh a rehglous character |nf -

_ _accordance W|th sectlon 1248 of the School Standards and Framework Act 1998 or-:'_
~ further to Section 6(8) of the Academles Act 2010 the Academy Trust agrees ‘that _
paragraph 5(b) of Schedule 11 of the Equality Act 2010 shall not apply to thef '-

2n Sectlon 71(1) = (6 and'(8) of the School Standards and Framework Act 1998' '
shall apply as if the Academy were a communrty. foundatron or voluntary school, and

as if references to "Relrglous Educatlcn and to‘ “Rellglous Worshlp |n that sectlon"

* This is reguired in order to ensure that the | process by whlch an Academy becomes de3|gnated asa
school with a religious character is comparable to that which applies for maintained schools. - '
° The Academy. Trust must undertake consultatlcn on the proposal for desrgnahon prror to seeklng the.
SecretaryofStatesconsent SRR T T ST D
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'. c) lnformatlon as to where and by what means parents (mcludmg prospective
parents) may access the School Performance Tables publ|shed by the'

Secretary of State on the Department for Ed ucatron 8. websrte

ExCIUSiOns- Agree'me'n't- PR

30) The Academy Trust shaII |f mvrted to do so by an LA enter mto an o ST

| ‘"agreement in respect of the Academy with that l_A wh|ch has the effect that where
a) the Academy Trust adm|ts a puprl to the Academy who has been permanently

excluded from a rnarntarned school the Academy rtself or another Academy-'.

- With whom the LA has a srmrlar agreement or:

b) the Academy Triist permanently excludes s puprl from the Academy
payment erI flow between the Academy Trust and the LA rn the same drrectlon and-
for the same amount that it would were the Academy a mamtarned ‘'school, tnder
Regulations made' under section 47 of the School. Standards and: Framework Act-
1998 relatrng to the add|tron or deduc’uon of a marntarned school 5 budget followrng
a permanent exclus|on or the admrssron of a permanently excluded pup|l At the

'date of this Agreement the applrcable Regulatron is Regutatron 23 of the School
Finance (England) Regulatrons 2011 DR S e

School l‘.‘leals

"31) The Acad'emy Trust shall |f'requested to do s0 by or'on behalf of any puprls'

at the Academy, prowde school Iunches for those puplls unless it would be o

; 'unreasonable for it to do $0. Subject to the proyrsrons of clause 32 charges may"- =

~be le\rred fcr Eunches but the Academy Trust shall' otherywse fund the cost of such-"- —

o -""'school lunches from |ts GAG

.32)'.'_' ln relatron to a pupil;who is hlmself or whose parents are in receupt of benefrts_-
rnent|oned in sectron 51228 of the Educatron Act 1996 (or equryalent provision
governmg the entltlement to free school lunches of puplls at maintained schools)

the Academy Trust shall ensure that a school lunch is provrded for such a pup|l free_'

"“of charge to be fu nded by the Academy Trust
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Chargmg

33) Sectlcns 402 (obltgahon to enter pup|ls for publlc exammattons) 450 457 .
(charges) 459 (regulahons about mformatlon about charges and school hours)

460 (voluntary contributions}, 461 (recovery of sums as- cuwl debt) and 462 n
(interpretation re charges) of the Education Act 1996 (including, for. the avoidance

of doubt, any seoondary Ieglslation made further to those pro\nsmns) shaII be

deemed to apply to the Academy with the followrng modiflcatlons o

2) references to any maintained school shal be treated as references tothe
b) references to reglstered puprls shall be treated as references to reglstered
pupils at the Academy, .
ey references to the governing body or thé local authority shall, in‘each case, be
" treated as references to the Academy Trust:-and e e
“ d) the Academy Trust may charge persons who are not registered pupils at the
- Academy for education provided or for facilities used by them at the Academy.

tnte'rnationat__ Edu’cation Suryeys__ el mn il

'.33A) Sectlon 538A of the Educatlon Act 1996 (power to dlrect partrcrpahon 1n

international surveys) shall be deemed to apply to the Academy with the followmg

modlficatlons._;.

. ___"(a) references to the goyernmg body shatl be treated as references to the
e "Academy Trust and - : S s

" ﬂ(b) references to communlty foundatlon or yoiuntary schoo[ shall be treated

as references to the Academy
Pupil Premium
33B) The Academy Trust shaltou'bl'ish'in'e‘ach'Academy.Fi“n'a'ncia'l'Year”i‘ntormation |
in relation to:

a) the amount of Pupul F’remlum allocatlon that |t WIl! recelve dunng the Academy

Fmanmal Year
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- "20_
b) onwhat it intends to spend the Pupil Premium allocation; RN
c) on what it spent its F’upll Premlum in the prewous Academy Frnanmat Year
. d) the |mpact in educatronat attarnment artsmg from expendlture of the pre\nous

Academy Ftnanmat Year s Puprl Premmm
DURATION OF SCHOOL DAY AND \.’EAR. |
350§ e iraion o it sy and e v esponsisityofthe
Academy Trust

34) The Secretary of State shall pay. grants towards Recurrent Expenditure and
may pay grants towards Capital Expenditure fer the Academy Except with the
Secretary of State’s prior agreement, the Academy Trust shall not budget for its
-expenditure in any Academy Financial Year in excess of expected mcome (subject
.to clause 79). The Academy Trust shall not enter tnto commitments which are likely
to have substantial implications for future levels of grant, or for thé period for which
grant may be reqwred No decrsron by the Academy Trust shall commlt the

Secretary of State to paylng any partlcular amount of grant

35) "“Recurrent Expenditure” means any expenditure on the establishinent,
conduct, administration and maintenance of the Academy which does not fall within
the categories of capital expenditure set out at clause 36. The Se‘c:r'ét“a'ry"of State
shall pay two separate and distinct grants in respect of Recurrent Expenditure
General Annual Grant (‘GAG" and Earmarked Annuat Grant (“EAG”) '

Capital Grant
36) “Capital Expenditure” means expenditure on: o . -

a) the acquisition of land and buildings;
b) the erection, enlargement, improvement or demolition of any building
- mcludmg fixed plant, mstallatlon wall, fence or other structure or any"

playground or hard standing;
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-'.-.--c) the rnstallahon of electrrcal rnec2h1an:cal or other services other than o
. necessary replacements; repairs and. maintenance due to normal wear and_-'_ o
o tear; ST ' : . e -
d) the purchase of vehrc!es and other se[f—propelled mechamcal equrnent
B e) the :nstallatlon and equpmg of premrses wrth furnrshangs and equ1pment |
" '“":"ﬂother than necessary replacements repalrs and malntenance due to norma!
wear and tear: R .. : .
- f). :._the installation and eqmpprng of premrses wrth computers networklng for
| computers operat:ng software and mformatlon and communlcatlon
| technology equrpment other than necessary updates or necessary
: _..__.:replacements reparrs and mamtenance due to normat wear and tear
g) the provision and equplng of premlses mcludlng playlng ﬂelds and other
facilities for social activities and physical recreation other than necessary
replacements; repairs and maintenance due to normal wearand tear; -
h) works of a permanent character other than the purchase or replacement of
winor day-o-day ftems: R NS EPE RS
- iy - any major repairs or replacemeénts which are specified as constituting capital
- gxpenditure in any grant letter relating to them; .. -
i) such other items (whether of a like or dissimilar nature to any of the foregoing)
- of a substantial or enduring nature as the Secretary of State may agree shall
- constitute: capital expenditure for the purposes of this:Agreement;: 2w
Ky all professional fees properly and reasonably incurred in connection with the
provision of any of the above;
) VAT and other taxes payable on any of the above.

_“Capital Grant” means grant paid to the Academy Trust in respect of Capital

37) Where the Academy is to open in new premises, or where existing premrses
are to be substantially refurbished or remodelled.to enable the:Academy to open in
such premises, the Secretary of State, may, in. his. absolute discretion be
responsible for meeting the incurred Capital Expenditure. for that Academy: To that
end, the Secretary of State will consider providing funding. in: accordance: with any

arrangements as he considers appropriate.
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38) Any Capital Expendrture incurred in respect of the' Academy on which Capital

Grant payments are sought from the Secretary of State will require the specific prior
written agreement of the Secretary of State, which agreement shall not be

unreasonably withheld or delayed-.--..-.---_._ L e el

39) Any payment of Capltaf Grant to the Academy Trust under thls Agreement s

subJec:t to the fulfllment of the foflowrng condrtrons

a)y such’ grants are used solely to defray expendlture approved by the Secretary
of State; B L

b) the Acaderiy Trus‘t'-'c'ertiryin'g‘a'nd-'p'revidiﬁg- evidence that all planning and
other consents necessary for the development and all related infrastructure to

" be completed have been obtained or put in place: -+ -

o) any other conditions that the Secretary of State may specify. ... .

40) . Capital Grant will be paid by the Secretary of State to the Academy Trust on
the basis of claims for grant submitted to the Secretary of State in the notified
format with. supporting. invoices. and certificates as required by the Secretary of
State.. If a dispute arises as to whether a claim is or is not acceptable both parties
undertake to attempt to resoclve it in good faith.. In the. event of such a dispute, the
Secretary. of State shall pay to the Academy. Trust so much of the claim as shal! not

be in dispute.
General Annual Grant

41) GAG will be paid by the Secretary of: State to the Academy Trust in order to
cover the normal running costs of the Academy. These will include; but are not
limited to: B

- a)" teachers' salaries and related costs (including full and part time teaching staff
- and seconded teachers); :
- b) non-teaching staff salaries and related costs (including pension contributions,
- educational support staff, administrative and clerical staff and manual and - -

premises related staff),
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ey employees expenses _ 23 BT T UL A
d) the purchase, maintenance, reparr and replacement _
(|) of teachtng and learning materials and other educatlonal
N equrpment |nclud|ng books statlonery and ICT eanpment and
R software sports eqmpment and Iaboratory equmment and
Umaterials; o |
(") of other supplles and semces AR R 1_1'1-.- S
e)"""examlnatlon fees ST o el e o o
f) repairs, servicing and malntenance of bundtngs (mcludmg redecoratlon
heating, plumbing ||ghtang etc) malntenance of grounds (mctudrng boundary
.""'..fences and walls) cleanrng materials and contract cleanlng water and e
sewage fuel and I|ght (|nclud|ng fuel oil, ‘solid and otherfuel electncny and '
gas); rents; rates; purchase, maintenance, repairs and replacement of o
furniture and fittings; . - e e
-@) . insurance;. _ e
h} medical eqmpment and supplres
i), staff development (including in-service training); o
jy curriculum development; .. . .... et T e A L
k). the costs of providi lng sohool meals for pupl[S (mciudmg the cost of prowd ing
free schoot meals to puplls who are eligible to receive them), and. . . .
discretionary grants to pupils to rn.ee"t the cost of pupil support, including
 ““support for b"Ubils"'With"sﬁeciaI*’é‘d‘uc'atio'nal"n‘e‘e’d"s” or disabilities (taking :accot}j’nt
““of the fact that separate additional money will be avallable for puprls wlth
* statements of spemal educatlonal needs) NER R T e
) administration: and o s U
m) establishment 'e‘xp‘ensesand"o'ther"i'n'stitbt'i'o'n'ai"costsﬁ’"”*"""""7""-"' SRR

The Academy Trust shall use the GAG funding it receives:
(i)~ .- prudently in order to-cover the. normal reasonable running costs of the
Academy, and

(i) .. ... inorder to make relevant p'ayme__nts_ to the LA pursuant to the School
... Agreement which will in turn form a contribution to the LA's obligations

to pay the unitary charge pursuant to the Project Agreement.
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42) Subject to clauses to 50-51 and 59B, GAG for each:Academy Financial Year

for the Academy will includez -~ ... ... .-

a) fundmg equwalent to that wh:ch would be recelved by a mamtalned school
W|th S|m||ar characterlstlca determlned by the Secretary of State and notified
in the Annual Letter of Fundtng orits equ:yalent taklng account of the
number of pupils at the Academy, .

b) funding in respect of functions whlch wou!d be carrled out by the LA |f the

Academy were a maintained school. S

43) Subject tc Clause 598 the GAG for each Academy Fmanmal Year for the
Academy w;li also mctude payable on a basns equwalent to that apphed to |
malntalned schccls o

a) funding for matters for which it is necessary for the Academy to incur ‘extra
costs, for as long as those costs are deemed necessary by the Secretary of
State; and

b) payments in respect of further; specific grants made available to maintained
schools, where the Academy meets the requisite conditions and criteria

- necessary for a maintained school to receive these grants; such payments to

be at the discretion of the Secr‘etary of State.” -

44).__. Subject to clause 46 the ba3|s of the puptl number ccunt fcr the purposes of
determlmng GAG for the Academy Financial Year in Wthh the Academy opens
shall be the same basis as that used__by__t_he Local Authority for determining the
budget share of the predecessor maintained school as adjue_ted_ by numbers
counted in any subsequent Schools Census, as determined by the Secretary of
State.

45) Subject to clause 46, the.' basis of the pupil number count for the purpose of
determining GAG for the Academy for Academy Financial Years after the Academy
Financial Year in which the Academy opens will be:

a) for the pupil number count for pupils in Year 11 and befow, the Schools
- Census which is used to fund maintained schools for the financial year
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Lo _25_ L S S
overlappmg W|th the Academy Fmancuat Year m questtcn and

b) for the pUpII number. count fcr puptls in Year 12 and above; the formula wh|ch
- for the time berng s |n use for maintained schools. fcr the calculation of pupli
numbers for pupl|S in Year 12 and: abcve forthe purpcse cf calculatlng thelr
Ieyel cf fundlng : ' e S

46) Where enther cf the fcllowmg ccndltlcns applles |n respect of an Academy
Fmancual Year the bams cf the pupll ccunt shaII be determlned by the Secretary of _
' State takmg acccunt cf any dlseconcm|es cf scale that the Academy w:ll be under _
as a result of such cond|t:cn(s) apptytng The condltlcns are o e '

- a) ot all planied Year-grouips will b present at the-'A‘cade"rn"y' (that is; not all
- the pupil cohorts relevant to the age-range of the: Academy will have some
- pupils Brésent); of e
" b) the total number of puplls"as'rnea"s"wedf in the' Schools Census which is
used to fund maintained schools for the financial year overlapping with the
Academy Financial Year in question is less than 90% of the planned final
) S|ze cf the Academy, whuch is 900 and has nct at any prewous tlme been

47 For 'any-Aca'de’m'y' Finanicial Year in which GAG for the Acadery has been’
calculated in accordance with clause 44; no adjustment shall be made to the -+~
fotlcwrng Academy Fmanmal Year's fcrmula fundmg element cf GAG tc reccgnlse

varlat|cn from the pupsl ccunt basus used
48) For any Academy Financial Year m'Whic‘:h*GAG-’fdr the Academy is calculated
in accordance with clause 45; no adjustment will be' made to: the formula funding
element in the following Academy Financial Year's formula funding element of GAG

" unless the Academy Trust demcnstrates to the satisfactlon of the Secretary of State I

that there has been a 5|gn|f|cant |mpact on balances. For any other element of
. GAG the Secretary of State may make adjustments to.recognise a variation in pupil
. numbers from that used to calculate the element of grant in question; the basis of.

- these will be set out in the annual letter of funding. -~ 0 o e

49) The Secretary of State recognises that. | ... .. . .
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a) Where the Academy opens with: an intake representing only a proportion of

- the final planned size of the Academy, payments based simply upon the - -
~...number of pupils present are unlikely to be sufficient to meet the Academy's
- needs in the: Academy Financial Years before all-age groups are present at
their planned size (the "Start-up Period") because of a lack of economies of
scale. The Secretary of State may pay an approprlately Iarger GAG in the
i Start up Perrod than would be Justlfled solely on the basrs of the methods se't
- out in clauses 42- 48 in order to enable the Academy to operate etfectlvely. _
:'b")" Where the Academy opens with pup|ls transferred from one or more o
maintained schools which have closed additional GAG resources may be
. required to take account of transitional costs including any costs associated
-~ with supporting the integration of pupils from the closed schools and, where
necessary, {o offer a dual curriculdm. If the Secretary of State has indicated
. that such additional GAG will be payable, the Academy Trust will make a bid
- for this addition to. GAG based upon need and providing appropriate

.. supporting evidence. - - . .. .. o

50) Durmg the Start—up Penod or dunng the perrod when year groups are present
who have transferred from a predecessor school or schools the Secretary of State
will. pay. a further element of GAG additional to that calculated in accordance with

the methods set out in clauses 42-48 to allow the Academy to: ... ..

a) purchase a basrc stock of teachlng and learnlng matenals (mcludlng llbrary
books, text books, software, statlonery, science equupment and equrpment for
. physical education) and other consumable materials; . AU s

b) meet the costs associated with the recrurtment and mduct|on of add:tlonal

i i S P e st i 5 i W iy g,

51} The Secretary of State recognises that if he serves- notice: of- intention. to
terminate this Agreement, the intake of new pupils during the notice period is likely

to decline and that in such circumstances payments based simply upon the number

" Note that a larger GAG for the Start-Up Period is only applicable Acaderries with approved
Academy Action Plans.
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'of pup|ls attendmg the Academy are unhkety tc be sufﬂcrent tc meet the Academy S

needs dunng the notice pencd The Secretary of State may undertake to pay a. -

""'reasonabte and appropnately larger GAG with respect to the Academy in the notice
period than would be justified solely on the basis of the methods set out in clauses '_

. 42-48, in order to enable the Academy to operate effectively. .. ... .

52) The Secretary of State also recognises that if this Agreement is terminated

for any reason by either party the number of pupils at the Academy is Ilkely to
:""dechne In these crrcumstances both partles undertake to attempt to resclve issues
':"artsmg from such termmatlcn in good falth and W|th the a|m cf protectlng the .
':""rnterests and the educatlon of the pup|ls at the Academy _' '_ o _'

53) GAG pald by the Secretary of State shall cnty be spent by the Academy Trust
" "tcwards the normal runnmg “costs of the Academy and’ any payments'falllng due

pursuant to the School Agreement and/or the Prlnclpal Agreement

54) - Earmarked Annual Grant (“EAG”): may- be: paid: by the Secretary- of State to
‘the - Academy. Trust. in :respect: of - either Recurrent ' Expenditure -or.- Capital
- Expenditure- for: such: specific - purposes: as:-may: from- time- to - time. be. agreed

between the Secretary of State and the Academy Trust and:as. described in the

relevant fundmg Ietter The Academy Trust shaII only spend EAG in accordance
.::Wlth the sccpe terms and ccnd|t|cns of the grant set cut |n the relevant fundmg

-:_'_'55) . Where - the"Academy-Trust: is: seeking: a specific - EAG: in- relation to any

-Academy: Financial-Year, it shall:submit: a-letter: outlining: its proposals: and- the

Arrangements for Payment of GAG and EAG

'56) The Secretary of State shall notify the Academy Trust at a date preceding the
““start of each-Academy Financial Year of the GAG and EAG figures in respect of the
- Academy which, subject to Parliamentary approval, the Secretary of State plans for

that Academy Financial Year and of the assumptions afd figures on which these
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crare BAsEd i i T e s e L e e e
57) If GAG or EAG rs calculated rncorrectly due to a mzstake of the Secretary of
a) if this leads to an underpayment of GAG, the Secrétary of State will correct

. the underpayment in subsequent Academy Financial Years;

b) rf thrs Ieads to an overpayment of GAG the Secretary of State reserves the
| ) rrght to recover any oyerpard grant |n subsequent Academy Fmancral Years
as approprrate havrng consrdered all the releyant crrcumstances and takrng

into account any representatrons from the Academy Trust

58) If GAG or EAG |s caIcuIated mcorrect!y because the Academy Trust prowdes

incorrect i rnformatlon to the Secretary of State then o

a} if this leads to an underpayment of GAG, the Secretary of State may correct
the underpayment in subsequent Academy Financial Years

b) If this leads to an overpayment of GAG, the Secretary of State reserves the

.. right to. recover any overpaid grant in subsequent Academy Financial Years,

-~ as appropriate, having considered. all the relevant: circumstances and taking

into account any. representations from the Academy Trust. ...

| 59) The amounts of GAG for an Academy FrnanC|aI Year erI be determmed
qannually by the Secretary of State The amount of GAO for the Academy for the
initial Academy Financial Year will be notified to the Academy Trust in a fundmg
letter at a date preceding that year.: For subsequent years the amount:-of GAG
- (including: any deductions made in: accordance with clause 59B) will be notified to
the Academy Trust in a funding letter preceding that Academy. Financial Year: (the
“Annual Letter of Funding”). The Annual Letter of Fundmg will not mclude the
amount that the Academy Trust wrll receive in respeet of grants for which
~ information to enable. timely caiculation is not available or.is incomplete, such
- grants will be notified as soon as practicable later in the year.. Amounts of EAG will
be notified_ to the Academy Trust wherever possible in the Annual Letter of Funding

- or its equivalent or as soon as practicable thereafter. . ... ... .. .. ..
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59A In the e\rent that the Secretary of State pays the LA any sums: pursuant to the-_ .

. Principal Agreement the: Secretary of State may,. subject to clause 59B, set: off or I

abate an amount equail to such sums from any. GAG payable to the Academy Trust. B

_pursuant to th|s Agreement |n the fcllowmg flnanmai year L o
598. Before exercising it’s"rtghtz- of'-'setz- otr..- 'o'r.'abatement“: pu’r‘su'aht:_ td.-'clause.-': 5:9A__'_ |
a_b_oye the Secretary of State shall: B o S
..'.-'-'a) n0t|fy the Academy Trust that such: sums: have . been pald by the-.'.. _
Secretary of State to the LA ' ' R :

- b) take mto account (actrng reasonably) any representatlons made by the o

Academy Trust providing reasons why the relevant liabilities were not settled

¢) take into account (acting reasonably) any representations made by the
- Academy Trust as to the nature of the liabilities under consideration..-

60) The Secretary of State undertakes topayGAG | mmonthlymstalmentson or
- before the twenty-fifth day of each month, each:such instalment to fund:the salaries
- and-other. payroll costs for the relevant month. of all monthly. paid employees and all
- other: costs: payable- during: the. next: following:month. The: detailed.;'arrangements

for payment will be set out in the:Annual Letter of Funding or its-equivalent. ...

“60A, 1) .For the p'Urpo'sef-ofaauses- 80A.1 tb:GOA-;.‘I EEEEE S

."'"Crltrcal Years" 'means the then current fmanc1a! year and |f an annual Ietter of'_' o
funding or its equivalent has been recelved fcr the foltowmg flnanmat year that

- following financial year; .« o it S e S

_ "Current Funding" means the funding specified in the annual letters of funding for

- their equivalent) for the Critical Years and. all other resources available and likely to
. be available to the Academy. Trust, including such funds as are set out in clause 42

. of this Agreement;.: ..

“a)" the Academy Trust has made a request for EAG funding to cover ary costs
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~ that the Academy Trust has incurred or reasonably COﬂS[dEI’S is likely to- incur'as a

- result-of meeting its obligations and/or discharging; its: liabilities under the: School

.- Agreement or the Principal Agreement; and - 0 0

b) the Secretary of State: hasnotagreedln .accerda‘nce thh cIauses 54 and '5'5.

" 10 provide such EAG funding to the Academy Trust.

60A2)  Within 30 days of being notified by the Secretary of State of a PFI
- EAG Refusal, the Academy Trust may provide written. notice that it considers that,
after taking into account its Current Funding, it is.likely that the running costs during
the Critical Years would cause the Academy Trust to ge mto Insotyency ("Academy

" :Trust Insolvency Nettce")
GOA 3) Any Academy Trust insolvency Notice must specify:

a) the ‘grounds: and: evidence,- including any- professional accounting ‘advice,

upon which the Academy Trust’s opinion is based;

b} - a detailed statement of steps which the Academy Trust proposes to take with

-a'view to ensuring that as soon as reasonably practicable the running costs are

- reduced sufficiently in the Critical Years to ensure that such costs are less than its
Current Funding and the period of time within which such steps will be taken; ..

¢) the shortfall in the Critical Years between the Current Funding eéxpected to be
avaatable to the Academy Trust to cover the runntng costs and the prOJected

expendtture of the Academy Trust and AR

d) a detailed budget of income and expenditure for the.:-Academy-f-during'--'the

Critical Years.

3 GOA;4):"--'-:--:-. ~Within15" days - of - the" provision- of the *Academy Trust: Insolvency
- Notice, both parties: shall discuss: and: if possible (using: reasonable: endeavours)
agree whether or not on the basis of the Current Funding, it is likely that the running
costs during the Critical Years would cause the Academy Trust to go into
Insolvency and such Insolvency could not be ‘avoided through prudent financiai
- management (including, but not limited to, using GAG funding prudently in order to

cover the normal reasonable running costs of the Academy).
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- B0A.5): o If the: partles are. unable: to- reach: an agreement in- accordance wrth_;
clause 80A.4 within 15 days of the Academy Trust insolvency Notice being served,
then the followmg questlons shal[ be referred to an mdependent expert (the

iExpert") for determination:

()  whether, on the basis of the Current Fundlng, it is Ilkely that the runmng costs
'"durmg the Cr|t|ca! Years would cause the Academy Trust to go |nto lnsolvency,
(i) - whether the: Academy . Trust is: using. the funds p‘rowded under this. Funding

~ Agreement prudently; @and - ot e T S nn s

'(|||) whether the Academy Trust |s usmg the funds provrded under th|s Fundmg

Agreement in accordance with the requwements of this l—undmg Agreement

_..'.The Experts determmatlon shalt be flnal and bindlng on both partres The Expert

"shalt be requested to specafy |n hIS determlnatron L
“{a) the amount of the shortfall '(i'f ‘any) in funding between the running costs and
the Current Funding during the Critical Years (the "Shortfall”);and: - =~~~
b) " (if appropriate) recommendations as to future spending ‘and the running costs.
The Expert shall be an insolvency practitioner with" significant professional
- experience of educational’ institutions: or- acadernies: - If the parties’ fail to agree
upon- the' appointment of the ' Expert: then the: Expert- shall be " appointed- by the
_Pre3|dent for the tlme belng of the tnstttute of Chartered Accountants 1n England

":and Wales.

__GOA 6) . . The partles shall procure that the Expert (together W|th any educatlonal

___;__:_specnatlst appomted pursuant to th|s clause) erI act promptly |n determlnlng the__ -

" :matters referred to hlm The Expert shall be reqwred ln perform:ng hls role to take
account of ad\nce from an educatlonat spemallst who is professmnally famlllar with
- the issues arising from. the. budget management of schools. - If the. parties fail to
. agree. upon the appointment of the educational specialist then: the- educational
specialist shall be appointed by the Chairman for the time being of the Specialist

Schools and Academies Trust.
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"80A7)- The -Expert's: and. the . educational  specialist's fees: shall be: borne

- equally between the parties. «: - -

'80A8)  For the purpose of clauses 60A.9 and 60A.11, “Insolvency Decision”

means either:

"'a). in accordance W|th ctause 60A4 the Secretary of State agrees W|th the
Academy Trust that on the basis of the Current Fundmg it is I|kely that the runnmg
.-costs during:-the Critical Years would :cause- the -Academy: Trust: to:-go into
Insalvency which could not be avoided through prudent financial. management
(mcludnng, but not Ilrnrted to, using GAG funding prudently in order to cover the

:""normal reasonable runmng costs ofthe Academy) or T

b) an Expert determlnes in accordance with ctause 60A.5 that on the basis of the
“Current Fundlng it is Ilkely that the runnlng costs durmg the Critical Years wouid
cause the Academy Trust to go |nto Insolvency or that the Academy Trust is not
- using the funds provided . under this Funding . Agreement prudently. and. in

accordance with. the requirements of this Funding Agreement.... ... . .. ..
60A.9) .. Within 10 Business Days of an Insolvency Decision, the Secretary. of
State may etther at its option:
- a).. withdraw. the PFI EAG. Refusal and promptly pay to the Academy. Trust the
- amount of requested EAG funding or such other sum as shall be appropriate; or..

b) termtnate this agreement on not less than 20 Business Days notlce to the

Academy Trust.

BOA. 10) In the event that the Secretary of State prowdes additional EAG fundlng in
“accordance with clause SOA 9(a) the Secretary of State may W|th|n 12 months of
""'paylng the addltlonal EAG fundlng termlnate thls Agreementat any tlme -

-60A.11) In: the ‘event: that there is no. Insolyency. Decision,: this: Agreement shall
- continue and. the. Secretary of State shall not be obliged to pay to the Academy
.. Trust the requested EAG funding. . .
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Other relevant funding -~ & /oo

6‘[)3Not used.

62) The Secretary of State may meet costs mcurred by the Academy Trust rn' -
ccnnectlon with the transfer of emp!oyees from any predecessor schcc[ under the |
Transfer of Undertakings (Protection of Employment) Regula’uons 2006 Payment.
of grant in respect of such: costs is.to be agreed between the parties on a case by
case basis and the: Academy Trust shall not budget on: the basis that it will receive
any grant in respect of such costs unless it is specifically notified that such grant wili

B83) The Academy Trust may also recelve fundlng from an LA |n respect of the
"'prcwsmn detailed in statements of SEN for pup|ls attendmg an Academy in
acccrdance with the provnsmns of Sect|cn 483A of the Educatlon Act 1996 and
_regulatlons made under that sectien The Academy Trust shall ensure that all

'prc\nsmn detarled in statements cf SEN rs prowded for such puplls

B4Y NGt USSR e
General ._ , R T e Y e

55) The Academy Trust shall appoin an Aceounting Offcr and shall oty te
Secretary' of State of that appointment........ o o i s

6) !n reIatlon to the use cf grant pa:d tc the Academy Trust by the Secretary of

.”"State the Academy Trust shaII ab|de by the requrrements of and have regard to

_ _____the gwdance m the Academles Fmancral Handbcok publlshed by the DfE and________ -

amended from time to time whrch sets out in detarl prowsrons for the fmanmai
management c'f'the'Academy mciudmg guldance cn flnancrat systems and ccntrcls
and accountlng and reportrng requrrements in so far as these are not mcons:stent
with any acccunttng and reportmg requrrements and gundance that rt may be

subject to by vrrtue of |ts belng a chanty

® NOTE:- For Academies with ap‘pr'dv'ed-‘ﬁtcédemy" Action Plans see appropriate wording to be .
included as set out in Section E of the Appendix below.
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67) The formal budget plan must be approved each Academy Financial Year by

the Governing Body.

68) Any payment of grant by the Secretary of State | in respect of the Academy is
' 'sub;ect to his belng satrsﬂed as to the fu[fllment by the Academy Trust of the

"'followmg condltlons A o

'~ -a) inits conduct and operation: it shall apply financial‘and other controls which.
. conform to the requirements both of propriety and of good financial: ... . ..
- management; . - e :

b) arrangements have been made to maintain proper accounting records and- -
that statements of income and expenditure and balance sheets may be
:produced in such form and frequency as the Secretary of State may from tlme

| o time reasonably direct, - o
"¢} in addition to the oblrgat|on to fulfil the statutory requrrements referred toin

" sub-clause f) be!ow the Academy Trust shail prepare its financial statements
Directors' report Annuat Accolints and its Annual Retutn for each Academy
Financial Year in accordance with the Statement of Recommended Practice.
as issued by the Charity Commission and updated from time to time as if the
Academy Trust was a non-exempt Charity and in'such form or manner and by
such a date as the Secretary of State may reasonably direct and shall file
these with the Secretary of State and the Principal Regulator each Academy

 Financial Year:" . L S .
d) A statement of the accounting policies used shiould be sent to the Secretary of
State w:th the fmancrat statements and should carry an audit report statlng |

N "'that tn the oprnron of the audltors the statements show a true and fa|r wew of
o ::.'_f'the Academy Trust s affalrs and that the grants were used for the purposes )
- ":mtended _' | _
e) the Academy Trust shaII e'ns'ure that rts accounts are audlted annually by |
| o mdependent audltors appomted under arranqements approyed by the N
- "”Secretary of State S
" H the Academy Trust prepares and files W|th the Compames Reglstry such _':
annual accounts as are required by the Companies Act 2006: B

g) the Academy Trust shall publish on its website its. Annual Accou'nts-i Annual -
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' . - 35- n o - -
- Report, Memorandum Articles, Funding Agreement and a list of the names of

- the Governors of the Academy. Trust; .o oot s cn it e s o
- h) the Academy: Trust insures or procures insurance by another person of its
assets in accordance with normal commercial practice or under the terms of

any sub8|st|ng leases in respect cf the Ieasehcld mterest cf the srte upcn o

. Wthh the Academy is S|tuated S

69) In add|t|0n and at hlS expense the Secretary cf State may |nstruct audrtors
to report to him on the adequacy and effectiveness of the accountlng systems and
- internal contro[s mamtalned by the Academy Trust to. standards determmed by the
Secretary of State and to make reccmmendatrons for |mprowng the. fmanmal
management of the Academy Trust. '
: ___7_0)_.._._': The books. of__._accounts_ and. all. relevant _.'reco_r_c_ls, __ f_iles_: :_a_n_d____ reports . of . the
. Academy Trust inctudi_ng:_th_cse relating to financtal__ controls, shall be open. at all
_re_asc_na_bie.._ times to_ officials. of.:_the:. DfE. and the. Nationat.;__Audit Office. and to
cdhtrac_t’c_ars_- __retained___ by the DfE. or the National Audit Qf__ficetc_r_._ inscection_..o_r_ the
____c_a_rrying_: out of value for money studies; and the Academy__Trus_t. shall secure that
_ those officials and contractors are given reasonable assistance with their _enquirtes.
-.For- the purposes. of. this - clause. __‘_relevant;'-_: means. in_any way. relevant. to the
provision.. and -use . of grants. provided. by: the. Secretary_:. cof. State.__; -under., this
Agreement. o |
_ ) The Academy Trust shalt submlt lnformatlon relatlng tc the Academys
frnances to.the. Secretary of. State in. acccrdance with the.. reqwrements cf the
+.Academies Financial Handbook as. amended. from time to time, or. as. otherwise

specified from time to time by the Secretary of State. . v

. 72) - At the beginning of any Academy Financial Year the Academy. Trust may
_hold unspent GAG. from previous Academy. Financial__Years amounting to. such
percentage.; (if any) as for. the time_being. spe_citied_-__ in. the - Academies . Financial
- Handbook or othe_rwise' as. the Secretary of _State_ may. spec.ify_ by notice: in writing to
the Academy Trust prior to the beginning of that Academy Financial Year of the
total GAG payable for the Academy in the Academy Financial Year jList ended or

such higher amount as may from time to time be agreed. The Academy Trust shall
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“use such: carried. forward amount for such purpose, or subject to siich restriction on
its use, as for the time being specified in the Academies: Financial Handbook or
otherwise as the Secretary of State may specify by notice in writing to the Academy

Trust, - - -

73) Notwﬂhstandmg clause 72 any add:tlonai grant prowded over and above that
set out in clauses 42-48, and made in accordance with clauses 49-51 may be
| carrled forward W|thout ilmitatlon or deductlon unt:l the Start-up Perlod orthe

c:rcumstances set out m clause 51 come to an end

74y Any Unspent GAG not allowed to be "c'a‘“r'ried: forward Under clauses 72-73
“‘may be taken into account in the payment of subsequent grant.” S

74A) GAG paid by the Secretary of State shall only be used by fhe Acaderny Trust
- for'the' educational charitable purpose of advancing for the public benefit education
~in the United Kingdom; in particular but without prejudice to the generality: of the
- foregoing by establishing, maintaining, ‘carrying on; managing and developing an
- Academy offering a broad and balanced curriculum. Such funds shall not be used
by the ‘Academy Trust for any other charitable purpose without the prior written
~consent of the Secretary of State; except where the use of such funds for that
* charitable purpose is merely' incidental to their use for the educational charitable

* purpose of advancing for the public benefit education in the United Kingdom: - -

75) The Academy Trust may also spend or accumulate funds from prirrate
- sources or public sources other than‘ grants- from the Secretary of* State for
application to the benefit of the Academy as it sees fit. Any surplus arising from
‘private sources or public sources other than grants from the Secretary of State shall

be separately identified in the Academy Trust's balance shiget: - - 5

76)"" The-Academy" Trust shall riot, in relation to assets ' or property’ funded
~ (whether in whole or in part) by the Secretary of State or otherwise comirg Wwithin
~the meaning of publicly funded land as defined by paragraph 22(3) of Schedule 1 to
- the Academies Act 2010, without the prior written consent of the Secretary of State

- which shall not bé unreasonably withheld or delayed: -

.. &) except such as are given in normal contractual relations or as provided for in
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o ~ the. PnnC|paI Agreement gwe ag; guarantees mdemnltles or Ietters of
-comfort above a value as for the time being: specified.in the Academles:. SO T
Financial Handbook or otherwise: as the Secretary of State may specify by~
natice in wrltmg to the Academy Trust from tlme totime; =
B b) fwnte off any debts or liabilities cwed to |t rior ctfer tc make any ex graha
payments (such as staff severance or compensatlon payments) above a |
U value as for the tlme belng specrfted in the Academies Flnanc1al Handbcck or
" otherwise as the Secretary of State may specafy by ncttce |n wrltlng tc the
© 7 Academy Trust from time to time: S
- C) except as may be permltted in the Academles Flnancral Handbcck cr _
) cthemnse as the Secretary of State may spemfy by not|ce ln wr|t|ng to the
_' o Acaderny Trust make any sale or purchase of or cthertylse dlspcse of |
" freehold or teasehold property mcludmg entermg lntc a ccntract to dlspose of -
"Iand'cr'grantrng an cptlcn to acqwre an interest in land; of
d) - take up any leasehold or tenancy agreement for a term exceeding three ... -

77y The Academv Trust shall prowde 30 days prior wrltten not|ce tothe |
:Secretary cf State whether cr ot the cucumstances requ|re the Secretary cf

State's approval, of its intention to:

a) give any guarantees, indemnities or letters of comfort (other thah guarantees
or indemnities contained in the Principal Agreement); P
... b). write off any. debts owed.to it or offer to make any ex gratra payments
c) make any.sale or purchase of or ctherwrse dlspcse of freehold or Ieasehold
prcperty mcludlng entenng mto a ccntract to dlspose of land: or grantlng an cptlcn
tc acquire an interest in, Iand or i e R D e e
d) take up any teasehold cr tenancy agreement fcr a term exceedmg three

.. years. .

78) Each dlsccvered Ioss cf an amcunt exceedlng the amcunt fcr the tlme be[ng
e specmed by the Secretary of State and arlsmg from suspected thett cr fraud shall
""be repcrted by the Academy Trust to the Secretary of State at the earllest

oppcrtunlty
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79) It is:the responsibility. of - the - Academy Trust: to-ensure: that the:Academy

balances its budget from-Academy: Financial Year to: Academy Financial Year. For

the avoidance of doubt, this does not prevent the Academy: Trust from: .- -

a) Subject to clause 72 carrylng a surptus from one Academy Fmanmal Year to

_the ne}':t OI' T o . . e .
_ b)'_. carry:ng forward from a pre\nous Academy Finanmat Year or Academy
a :_'_"_"Flnancral Years a sufflcrent surplus or sufflc:ent cumulatwe surpluses on
.' grants from the Secretary of State to meet an |n year deflcrt on such grants in

a subsequent frnanmat year or o - .

c)_____lncurrlng an m-year defrclt on funds from sources other than grants from the
" Secretary of State in any Academy Flnancral Year prowded it does not affect
| __the Academy Trust’s reSponS|b|I|ty to ensure that the Academy batances its

| 'overall budget from Academy Fmancsal Year to Academy Flnanmal Year

79A) The Academy Trust shall abide by the re-q'uire-me nts of and have 'r'eg'ard to the
Charity Commission’s guidance to charities and charity trustees and in particular
the Charlty Commlssmn s gurdance in Protectmg Charltles from Harm (the -
comphance toolklt’) Any references |n this document WhICh requnre charlty trustees
to report to the Charity Comm|53|on should mstead be rnterpreted as references to

report to the Principal Regulator.
Borrowing Powers

80) Except' as' may be permitted in“thé Academies’ Financial Handbook (as
amended from time to time) or otherwise as the Secretary of State may specify by
“notice in writing to the Academy Trust, the Academy Trust shall not borrow against
or so as to put at risk property or assets funded (whether in'whole or ifi part) by the
Secretary of State without specific approval of the Secretary of State, such approval
may only be granted in limited circumstances. The Academy Trust shall not
_ _operate an overdraft except to cover |rregular|t|es ln cash flow Such an overdraft,
"and the maxrmum amount to be borrowed shatt reqwre approval by the Academy
Frust tn General Meetrng and |n wntlng by the Secretary of State and sha!l be

'subject tc any condltlons WhICh the Secretary of State may reasonabty 1mpose '_ |
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5 81) The Academy Trust shall provide- 30 days wrltten notlce tc the Secretary of

“: State:of - its -mtentlcn ‘to borrow; - whether: or: not..such.- borrowmg_- requires- the

DlsposalofAssets U e i . _
. 82):.- Where the. Academy Trust acqurres assets fcr a: n|1 ccnsrderatron or’ at an :
- under valué it shall be treated for the purpose of this Agreement as having incurred |
~-expenditure: equal- to the market value of those: assets: at. the time that they: were-__ -
o acquired: ThIS prcvrsaon shall-not apply to assets transferred to.the. Academy Trust _

g ‘at nil: or ncmmal ccnS|derat|cn and whlch were' pre\ncusiy used for the: purpcses of -: |
'an'--Academy'-and/cr were transferred-.frcm-'an LA, the value of which assets shallbe

disregarded. . e e

83) The sale or disposal by other means, or reinvestrent of proceeds from the
- disposal, of a capital asset by the Academy: Trust shall require the consent of the
-Secretary. of State, such. consent not to be:unreasonably withheld- or delayed,

a) the Secretary of State paid capital grant in excess of the value for the time
.. being specified by the Secretary of State for the asset;or- ... 5
.- b)- the asset was transferred to the Academy Trust from an LA for no or nominal

-~ consideration;.. ... o

84) Furthermcre,' 'rein‘ve'stme'rtt"ct" apercentagecf theproceedscfdlsposal of a
capital asset paid for with a capital grant from the Secretary of State shall require
the Secretary of State’s ccnsent in the cwcumstances set out above and
relnvestment exceedlng the value for the tlme belng specrfled by the Secretary of
"State of with other spec:at features will be subject to Parllamentary apprcva! ‘The

" percentage of the proceeds for which consent is ‘needed is the percentage of the

initial price of the asset which was paid by capital grant from the Secretary of State.
85)  This clause applies in the everit, during the' lifetimie- of this Agreement, of the
disposal of ‘a capital-asset for which capital grant of any amount was' paid by the
Secretary of State, where the asset was acquired by the Academy Trust.” In' this
event, the Academy Trust shall repay to the Secretary of State the same proportion
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- of theproceeds: of the disposal as-equates: with the proportion: of the original’ cost

- met by the Secretary: of State; unless the Secretary of State agrees to some or all

of the proceeds being retained by the' Academy-Trust for-its charitable purposes. -

86) This clause applies in the event, during the lifetime of this: Agreement,. that
- the Secretary of State consents to the disposal of an asset which was transferred to
-.the Academy Trust from an LA for no or nominal consideration. - In this event the
- Secretary of State may give consent on the basis that all or part of the proceeds of
- the disposal should be made over to the LA from which the asset was transferred,
- faking-into account the amount of the proceeds to be reinvested- by the Academy
-~ Trust: . The: Secretary of State will have. regard to. any representations from: the

Academy Trust and the LA from which the asset was transferred before. giving

consent under this clause.

- 87) : Except with:the consent of the: Secretary: of State; the Academy Trust shall
- not dispose of assets funded (whether in whole or in part) by the Secretary of State
for a consideration less than the best price that can reasonably be obtained, such

consent not to be unreasonably withheld or delayed.

88) The Academy: Trust shall provide 30 days’ written: notice to the Secretary of
State of its intention to dispose of assets for a consideration less than the best price
that can reasonably be obtained, whether or not such disposal requires the

Secretary of State’s consent under clause 87 above.
TERMINATION =

'8'9)__'_ Elther party may gwe not 1ess than seven Academy Fmanmal Years wrltten
| notlce to termmate thls Agreement such notrce to exp|re en 31 August 2021 or any

| subsequent annwersary of that date |

..90)  The Secretary of State shall be entitled to issue to the Academy Trusta . -
~ written notice of his intention to terminate this Agreement (“Termination Warning

. Notice") where he considers that.. .~ ... . . .. ..

" &) the Academy is no longer mesting the requirements referred to in clause 10 of
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R thlS Agreement (subject to clau:e: 97) o :
.+ b)-: the conditions and requirements set out in clauses 12-33B of this Agreement
~.are no longer BEING Met; -~ o s et
. ¢)~ the standards of performance ot- pupil's at the Academy are. unacceptably low;
d) there has been a serious breakdown in the way the Academy is managed or
governed,
e) the safety of pupils or staff is threatened (whether by breakdown: of discipline
or otherwise); _
f) the Academy Trust is in material breach of the provisions of this Agreement
g) the Secretary of State is under a llabrllty to make a payment to the LA _
B "pursuant to the Prmmpal Agreement and!cr the LA has recovered any sums
from the Secretary of State pursuant to the PrlnCIpaI Agreement

h) the Secretary of State considers that in the immediately preceding 12 month
.. period, the aggregate of payments made by the Academy Trust to the LA
-+.: pursuant to the . Principal Agreement in respect of Normal Payment Matters
has reached a level which the Secretary. 'of State coneiders to be excessive
and wh|ch may (assessed cbjectwely) cause the Academy Trust material

L flnancral dlﬁlCU[tIeS

|) . the Secretary 3 of State con5|ders (act| ng reasona bly) that the Acad emy Trust's

- .compliance with its obligations under the School Agreement and/or the

- Principal Agreement (including its;ap'p'ro'at:h to contract management.: and. .-
cooperation) is such that claims and/or disputes  under such contracts are of a
number and/or nature i|ke[y to materlally and adverse!y |mpact on the

prowsuon of educatlonal services at the Academy, R

) the Academy.Trust has committed a material bre'ach ofthe School Agreement

- andfor.the Principal Agreement; ~ = ot i e s
k) the Secretary of State has received a notice from the LA sent pursuant to the
.- Prin¢ipal Agreement informing it of instances of breaches or non-compliance

by the Academy:Trust of its obligations under the School Agreement and/or
. Principal Agreement that may have the consequence of causing the LA to be

in breach or default of the Project Agreement; ... oo s
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[} the Academy has acted or omitted to act such that any Specified Remedial

- Measures and/or Further Remedial Measures as may have been specified by
the Secretary of State have been or may be undermined or circumvented; or
- m).the circumstances envisaged by clauses 60A.9 and 60A.10 of this Agreement
- inrespect of EAG funding are applicable -~ ...« . .o

- Each of a) to m) (inclusive) above is a default event for the purposes of this -

Agreement.

91)_ A Termmatlcn Warnlng Notlce lssued by the Secretary of State [n accordance

with clause 90 shal[ spec:fy

a} reasons for the Secretary of State's issue of the Termination Warning
b) the remedial measures which the Secretary of State requires the Academy
 Trust to carry out, with associated deadlines, in order to rectify the defauits
- identified (“Specified Remedial Measures”); and - -
c) the date by which the Academy Trust miust respond to the Termination
Warning Notice providing its representations with regard thereto or confirm

- that it accepts and agrees to undertake the Specified Remedial Measures.

92) The Secretary of State shall consider any respanse and representations from
the Academy Trust which are received by the date specified in accordance with

-clause 91 (c)‘ and shall confirm:whether he considers:that;- - oo

a) in the Ilght of the Academy Trust s representat!ons in respcnse to the )
Termination Warning Notice some or all of the Specn‘led Remedial Measures
- are not required to be implemented (and if so which) and/or the Specified -
Remedial Measures are being or will be implemented within the specified
- timeframe:or- . - - .- _
-- b). subject to any further measur.es he reasonably requires ("Further Remedial
. Measures”) being implemented by a specified date or any evidence he
- requires being provided, the implementation of such measures has been or

will be successfully completed within the specified timeframes; or.. .

19 December 2012 v7



c) he is nct sahsﬂed that the Academy Trust wﬂl rectlfy the defaults |dentafted |n .

the Termination Warning Notice within the specified timeframes. (In’ such
cwcumstances the Secretary of State may nctn‘y the Academy Trust cf h|s -'

|ntent|0n to termrnate the Agreement on a specmed date ) B

93). The Secretary of State may by n'ctice_-in writing-ite'rminate this’r Agr’eeme'nt'With |

effect from a specified date in the eventthat: . S _ _

- a) the Academy Trust has not, by the date sp’e'cified in clause 91(c), | _'
responded to the Termination Warning Notice either confirming that it accepts =
and agrees to undertake the Specified Remedla! Measures or providing its .-~ -
representations with regard to the Specified Remedial Measures: or

o b) the Academy Trust has not carr:ed out the Spemfled Remedlal Measures
and/or Further Remedlal Measuree W|th|n the specnfled tlmeframes -
provided that having considered any representations made by the Academy Trust

- pursuant to clause 91(c}, the Secretary of State remains satisfied that itis- - -

appropriate to terminate the Agreement.
Notice‘of Intention- to Terminate-- LT e eI e RIS

94) The Secretary cf State may at any trme g|ve wntten notrce cf hIS mtentlon to

terminate this Agreement where the Chlef Inspectcr g|ves notlce tc the Academy

Trust in accordance with section 13(3) of the Education Act 2005 statlng that in the
- Chief Inspector's opiftion =~ i v s b s s S e e

" (a) special measures are required to be taken in relation to the Academy; or

7 (b) the Academy requires significant improvement. ~ " o

95). . Any nct|ce lssued by the Secretary cf State in acccrdance W|th c[ause 94
shall invite the Acaderny Trust to respcnd W|th any representatlons wrthtn a.

specified timeframe. ..o e

) " Where the Secretary cf State has glven not|ce of hIS rntentron tc terminate

th|s Agreement in acccrdance with clauses 94 and 95 and S
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- {a) he has not received: any representations from the Academy Trust within the

.. timeframe specified in clause 95; or-. -

. (b) havmg con3|dered the representahcns made by the Academy Trust
pursuant to clause 95 the Secretary of State remains satrsfled that It IS

.- appropriate to terminate this Agreement . .. ... .. .

he may by notice in writing terminat'ethis'Agreement' y\rith"ettect:trcm a sbecitied

date. .. -

9?_)_ i the Secretary of State has cause to serve a nctlce on the Academy Trust
under sectlon 165 of the Educatlon Act 2002 and a determlnanon (from ‘Wthh all
rights of appeat have been exhausted) has been made that the Academy shall be
struck off the Register of Independent Schools, he may terminate this Agreement
by notice in writing to the Academy Trust such termination to take effect on the date

of the notice.

98) The Secretary of State may at any time by notice in writing terminate this - -
Agreement such termlnatlon to take effect on the date cf the notice on the
cccurrence or where in his reasonable cplmcn there is a sencus nsk of |

cccurrence cfany cf the followmg events- o '. A

a) the Academy Trust calls a meeting of its creditors (whether formal or informal)
or enters into any compcsrticn or arrangement (whether fcrmal or mfcrmal)
' w:thltscred|t0rs or o S
b) the Academy Trust proposes a voluntary arrangement within Section 1 of the
Insolvency Act 19386; or
c) ‘the Academy Trust is unable fo pay its debts within the meaning of Section
123 of the Insolvency Act 1986 provided that; far the purposes of this clause,
Section 123 (1)(a) of the Insolvency Act 1986 shall have effectas ifthe
~ amount of £10 000 was substltuted fcr £750 The Academy Trust shaII nct be
| deemed unable to pay |ts debts forthe purposes cf th|s clause lf any such

demand as is mentioned in the sald Sectlon iS belng contested in gocd falth
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Rt by the Academy TI’USt or 45 o B SRR RS
- d)- the Academy - Trust has a receiver and manager (with. the exceptlon of:

-~ Receivers and Managers or Interim Managers appointed by the Charity .-
Commission under the Charities Act 2011 or any subsequent re-enactment of
that Act), administrator or administrative receiver appointed over all or any
part of its undertakings, assets or income; or R

e) any distraint, execution or other process is levied or enforced on any of the
Academy Trust's property and is not pald out, withdrawn or dlscharged within

- fifteen BUSTNESS Days; Or s 1 i e
f) ‘the'Academy Trust has passed 4 fesolution for its wmdmg Upror
g) an order is made for the winding up or administration of the Acadermy Trust.

99) ~ The Academy Trust shall notify the Secretary of State as saan as possible -
after receiving any petition which may result in'an order for the winding up or
adrhinistration of the' Academy Trust and shall provide an explanation to the
“Secretary of State of the circuimstances giving rise to the service of stich a petition.
100). The. Secretary. of State may. at any.time, subject to. clause 102 below,
terminate  this  Agreement by notice  in writing. to. the Academy. Trust such
termination. to take effect on the date of the. notice in the event. that there is a

change:
(a) in the Control_of the Academy__Tr_ust;_-._:. et L e
) (b)lnthe Controiofalegalenhty thatControIs the AcademyTrust B

) Prowded that where a person (F’) |s a member or dlrector of the body corporate

(as a: corporatron sole or: otherwme) by wrtue of an offlce no change of Control

arises merely by P’s successor becoming a member or director in P's place: - .-~

"101 ) The Academy Trust shaII notn‘y the Secretary of State |n wrltlng of any
change or proposed change of Control w:th[n the meanlng of clause ’IOO above as
soon as reasonably practlcable after it has become aware of any such change or

proposed change, of Control. - .
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102) When notifying the Secretary of State further to- clause 101 thé Academy

Trust must seek: the Secretary: of State’s agreement that, if he is- satisfied that the
person-assuming. Control is suitable; ha will not in those circumstances exercise his

- right to terminate this: Agreement further to-clause 100~ - ... .
Effect of Termination
103) Notused. " *
104) In the event of termination of this Agreement however pccurring, the school
shall cease to be an Academy \_rvit_htn_ the meaning of Sections 1and 1A of the
Academies At 2010 . .. o

105). Subjectto clauses 106 and 107, if the Secretary of State terminates this .
Agreement pursuant to clause 89 of this Agreement the Secretary of State shall
indemnify t_he_ Academy Trust. If the Secretary of State terminates this _Agreement_
otherwise than p_u_r_s_ua_nt_ to clause 89 of this Agr_eement. the Secretary of State may
in his absolute discretion indemnify or (to'such extent if any as he may in his

absolute discretion consider appropriate) compensate the Academy Trust. =

'106) The amount of any such indemnity or compensation shall be determined by
- the Secretary of State having regard to any representations made to him by the
* Academy Trust, and shall be paid at such times and in such mannerasthe - =

Secretary of State may reasanabiy think fit.

107) The categories of expenditure incurred by the Academy Trust in=*
consequence of the termlnatlon of th|s Agreement in respect ct WhICh the Secretary
of State shall (where the Secretary of State terminates this Agreement pursuant to

“clause 89) indemnify the Academy Trust and may {(where the Secretary of State - -

- terminates this: Agreement otherwise than. pursuant to clause 89) in his absolute:-.
discretion. indemnify or compensate the Academy Trust include (but not by way of
!|m|tatron) staff ccmpensaﬂon and redundancy payments, compensat:cn payments

in respect of brcken contracts expenses of dlsposmg of assets or adaptlng them

" for other purpcses Iegat and other professmnal fees and drssolutlon expenses

108) Subject to clause 109, on the termination of this Agreement however. .~
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occurrlng the Academy Trust shaII in respect of any of tts capltal assets at the date'{ .

of termination:.

| ) prcmptly transfer a proportron of the assets to a person ncmlnated by the S

Secretary of State, if the Secretary of State cohsiders that all or some of thcse
assets need to be used for any educational purpose by that nominee: The -

-proportion of the. assets to be transferred shall be the same as the proportion of the.

capital contribution made: by the' Secretary of State to the crrgrnal value of those . - .
| assets, whether that contrlbutlcn was made on. the establlshment cf the Academy
"oratalaterdate or: e R ' _'

: b) if the Secretary of State confrrms that a transfer under clause 108(a) is nct
requrred,. promptiy repay to the Secretary of State a sum.equwalent tothe:: -
percentage of the value of the assets at the date of termination, or; by agreement
with the Secretary of State, at the date of subsequent disposal of those assets. -
Such percentage to be the same as the percentage of the capital contribution made
by the Secretary of State to the original value of those assets, whether that -

contribution was made on the establishment of the-Academy or later:.... i

""109) The Secretary of State may walve 1n whole or |n part the repayment due under
clause 108(b) if: T .' e s i
a) the Academy Trust obtarns hrs permrssmn to mvest the proceeds ot sale for lts

chantable cbjects or L L L
b) the Secretary of State dlrects all cr part cf the repayment tc be pald to the LA

| 110) The salé or drsposa! by cther means of publrcly funded Iand held for the j ”
purposes of an Academy is now gcverned by Part 3 of Schedule 1 to the o '
'Academres Act 201 0 ' o ' '

GENERAL -
Information

111) Withcut.preju'dicezto any other provision of this Agreement, the Secretary of
State acting reasonably may from time to time call for information 'on the Academy

relating to, bt not restricted to, the following matters: =~ =& o s

19 December 2012 v7



| | a8 |
b) arrangements for the assessment of pupils;
¢) teaching staff including numbers, qualifications, experience, salaries, and
coteaching foads; oo o e
d) Class SIZes; - 1 e
e) outreach work with other schools and the local community; - @ = oo v
-~ f)y operation of the admission criteria and over subscription arrangements for the
- Academy. including numbers of applications for places and the number and.- -
-+ . characteristics of pupils accepted for admission; -~ - .« -
g) numbers of pupils excluded (including permanent and fixed term exclusions);
h)- levels of authorised and unauthorised absence; oo 0 -
i) charging and remissions policies and the operation of those policies; =
- J)-- organisation, operation and building' management; - ... .
K).- fin@ncial controls. .. ..o e o D e e s
- I} - compliance with the requirements of the Charity Commission’s guidance to -
charities-and charity trustees and in particular the Charity Commission’s-: -
guidance in the Protecting Charities from Harm (‘the compliance toolkit') and
in (CC9): "Speakrng Out: Gurdance on Campargnlng and Polltrcal Actnntles by
" Charities”, as amended from time to time: and
m) membershrp and proceedlngs of the Governrng Body together wrth any other
' relevant information concerning the’ management or governance of the o
Academy which, subjoct to clause 115), |s reasonably necessary for the
Secretary of State to carry out his functions generally and in refation to th|s "
Agreement. . . . .

112) The Academy Trust shall make such rnformatron avallable to the Secretary of
State, in such form and manner and at such times as may reasonably be requwed
The Secretary of State shall provide the Academy Trust with such information as it
may reasonably require of him for the running of the Academy.

Access by the Secretary of State's Officers
113) The Academy Trust shall allow access to the premises of the Aoademy at
any reasonable time to DfE officials. All records, files and reports relating to the.____

running of the Academy shall be available to them at any reasonable time. The
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Academy Trust shall provide the Secretary cf State in advance W|th papers relating

to the: Academy prepared for meetings of the Governing Body and. of the members |
of the Academy Trust.. Two DfE officials shall be entitled to attend and to speak at
. all such meetings, but shall withdraw from-any discussion of the Academy’s or the
Academy_TrUst.’s* relationship with the Secretary of State or any discussion of bids
for funding to the Secretary of State. The Academy Trust shall take any steps
which are required to secure its compliance with the obligations imposed by this

clause of this Agreement.. ... - o s o s
a) the agenda for every meeting of the Governing Body or any committee to
whom the Governing Body delegates one or more of its functions to;
by the draft minutes-of eveéry such meeting, if they have been approved by
‘the person acting as chairman of that meeting; - EERRRE
¢) the signed minutes of every such meeting; and

“. dy- any report; document or other paper considered at any such meeting,

are made available for inapecticn by any in_te_r__es_'ﬁ_ed party__at_the_Acade_rny_ _a_nd, as

soon as is reasonably practicable, sent to the Secretary of State upon request.

"115) There may be excluded from any item required to be made available for
lnspectacn b\! any |nterested pany and tc be sent to the Secretary of State by virtue

a) a named teacher or other perscn efnplcyed, or proposed to be employed,
~atthe Academy; . .o o s
b) a named puptl at; or candldate for. adm|55|cn tc the Academy, and

= c)----any---matter--whrch,-.- by-reason. of. its. nature -the-Academy. Trust.is satisfied..... ... .. ..

.. should remain confidential. ... o s

LAND

Restrictions on Land transfer e
115A) Recognising that they are or will be receiving publiclyfundedland at ni

. consideration (which for the purposes of this transaction shall include leases ... .

- granted at a peppercorn rent) the Academy. Trust. . ... -
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-a): - shall; within'28 days from the transfer to it of the Land, apply to the -

- Land Registry for a restriction in-the proprietorship register (under section. -
. -43(1)(a) of the Land Registration-Act 2002 in Form: RX1 as prescribed by Rule

-+ 91 and Schedule 4 of the Land: Registration Rules 2003) in the following -

No disposition of the registered estate by the proprietor of the registered -

estate is to be registered without a wntten consent srgned by the Secretary of

State for Education, of Sanctuary Burldmgs Great Smith Street ‘London
CSWIPS3BT

= b).. shall take any further steps required to ensure that the restriction
referred to in clause 115A(a) is entered on the proprietorship register,

~¢). . shall provide the Secretary of State with confirmation of the entry of the
restriction referred to in clause 115A(a) as soon as pract!cabte after it receives

‘notification from the Land Regrstry R

__d) . dn the event that it has not reglstered the, restnction referred to in clause
115A(a) hereby consents to the enterlng of the restnctlon referred to Iﬂ .
| 115A(a) in the register by the Secretary of State (under s. 43(1)(b) of the Land
Registration Act 2002),

e) shall not, without the consent of the Secretary of State; apply to dis-
apply, modify or remove (by cancellation or otherwise) a restriction entered in

- ‘accordance with clause 115A(a) or 115A(d) above, whether by itself, a
holding company, a subsidiary company, or a receiver, administrator or
liguidator acting in the name of the Trust.

Repair and Upkeep

115B) -~ Save to the extent that any of the Academy Trust's obligations’ are the
responsibility of the PFI Contractor; the' Academy Trust shall keep the Land clean
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and tldy and make good any damage |t causes to the Land and l or any-

- deterioration- to: the. condition of :the: Land’ that. may: arise: from: the ‘date - of-._ this ) .:

CAgreBMeNt

lnsura nce | | N | o
115C)1) Where there is no PrOJect Agreement subsrst!ng the Academy Trust shail "

. (subject to_any restrictions contained in the Project Agreement).=. i v

a) ‘keep the Land insured with a reputable insurance offrceagamst loss or
"*';:damage by ‘the “Insured Risks in the ‘sum’ the' Academy Trust is advrsed:'-
represents the relnstatement va[ue of the Land from t:me to time SR
| b). pay the premlums for msurance promptly as. they become due and-_
maintain in force the policies of insurance on the Land:

o) following the ‘incidence” of damage to oF destriction of the Land and
-~ siibject to receipt of all necessary consents licénces permissions and the like
T apply the proceeds of the policy of the instirarice received for those purposes
“ i rebuilding “and reinstating the Land’ (orovided that this clause should be
satisfied if the Academy Trust provides premises not necessarily identical to
the Land as the same existing prior to such damage or destructlon occurrmg)

" 'as 'soon as may be reasonably practlcable S '
d} produce to the Secretary of State a copy of the insurance pollcy
.. whenever reasonab!y requested and the receipt for the last or other ewdence

_of renewal and up. to date detalls of. the amount of cover (but no more often

than once in any period of 12 months |n both cases)

115C)2) The Academy Trust shalt not knowmgly do anythlng whereby any pohcy of

~ insurance re!atrng to the Land may become vord or v0|dable
Transfer of Land on Termlnatlon of Agreement

115D) In recognition by the Acadery T'rtist-’th'at“'t'h'e"y'“ar'e"or' will be taking a
transfer of publicly-funded land for nil consideration (which for the purposes of this
tranisaction shall include leases granted at & peppercorn rent), the Academy Trust

hereby grants and the Secretary of State hereby accepts an option, exercisable by
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“ the Secretary  of State or his. nominée;- to: transfer” the- said - land- putsuant- to

- Schedule 1 to the Academies:Act 2010 (subject to any restrictions contained in the
Project Agreement). The option hereby granted shall be exercisable (by notice: in
writing by or on behalf of the Secretary of State) on the termination of this Funding
Agreement for whatever cause. On the exercise of this option, the LawSometys

. Standard Conditions. of Sale-for Commercial Property in force at the date of such
exercise shall apply to the tranisaction and completion shall take place 28 days after

sueh exercrse

T 1 5E) [n further recognltron by the Academy Trust that they are or w1l| be

| taking a transfer of publicly- funded Iand for nil con3|derat|on (wh|ch forthe
purposes of this fransaction shall include ieases granted at a peppercorn rent). to

" protect the option ‘granted under clause 115D, the Academy Trust:

- .a) _ shall, W|th|n 14 days from the transfer to it of the Land, apply to the
Land Registry in Form AN1 as prescribed by Rule 81 of the Land Registration

~ Rules 2003 for a notice to be entered in the register (under section 34(3)(a) of

... the Land Registration Act 2002) to protect the option granted under clause
115[3 and including a copy of thrs Agreement as e\ndence of that option,

b)  shall take any further steps required to ensure that the notice referred

to in clause 115E(a) is entered on the preprietorship register,

“ gy shall provide the Secretary of State with confirmation of the entry of the
“notice referred to in clause 115E(a) as'soon as' practrcabte after it receives
notification from the Land' Reglstry, o S T . N

d) in the event that rt has not regrstered the notlce referred to in clause
115E(a), hereby censents to the entering of the notice referred to in 115E(a)
in the register by the Secretary of State (by application in Form UN1 under s.
- 34(3)(b) of the Land Registration Act 2002), .
- €)...... shall not, without the consent of the Secretary of State, apply_ to dis-. -

... apply, modify or remove (by cancellation or otherwise) a notice entered in..
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R T - o
L 'accordance W|th clause 115E(a) or. 115E(d) abcve whether by |tself a

-holding company, a subsidiary company, or a receiver, administrator or...- -

liquidator acting in the name of the Trust, and-. . -« v et o

~fy T in the case of previously uriregistered land; for the further protection of

" the option granted in Clause 115D the Academy Trust shall within 14 days of

the signing of this Agreement make application to register a Class C (iv) land

o charge in the Land Charges Reglstry and a Cadition agalnst Flrst Reglstratlon

_|n the Land Regastry and shalt prowde the Secretary of State W|th coples cf

" the entries secured thereby within 7 days of completlng each regrstration

respectively. If the Secretary of State is of the view that the Academy Trust

has failed 16 perform the reglstrahcn obllgations in this sub-clause he shall be

" at liberty to make his own applications to securé these reglstratrcns S

Notices

- 116). A notice or communication given to a party under or in connection with this-

AQrEemMEnt. . o e

@
(b)

“shall be in writing and in English;

shall be sent to the party for the attention of the contact and atthe

.. address listed in clause 116A; ... ... e e

is deeined received as set out in clause 116C if p’rép‘a'red' and sent in-

< accordance with this clause. s - v b s

Party

Name of |

Position of Contact

A‘ddress |

Secretary

of State

“Head of
“Academies’
Division-.

Department for Ed ucatacn' .'S'anctluary"B.Luldings,
‘Great Smith Street Lordon SW1P 3BT '

The

“Acaderny
~Trust. .. - |

_ Chalrrnan of -
"‘cherncrs R

The Ccmpanys Reg|stered Offlce )
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| | -54-
116B) A party may change its details given in the table in clause 116A) by giving
notice, the change taking effect for the party notified. of the change at 9.00 am on

the date five Business Days after deemed receipt of the notice. .~ .-+ .-

- 116C) Any notice or other communication required to be given to a party under or
in connection with this Agreement shall be de[ivered by hand or sent by pre-paid
_frrst -class post or other next workrng day dellvery servrce Any notlce or .
communrcatron shall be deemed to have been recerved if delwered by hand on
srgnature of a dehvery recelpt or at the trme the notrce is Ieft at the address
specrfled In Clause 116A or otherwrse at 9 00 am on the second Busmess Day
after postlng o ' ' o

_‘!16D) Thls clause does not apply to the serwce of any proceedmgs or other
'documents in any Iegal actlon For the purposes of clause 116 "wnt:ng" shall not

include e—mall

117) The service by the Secretary of State of a notice of termination of this o
Agreement shall not prejudice the ability of the Academy Trust (if it wishes to do'so)
during the notice period to admit pupils to the Academy in accordance with the -
provisions of this Agreement and to receive GAG and EAG in respect of them.

Complaints

117A) If a complaint is made about matters arising in whole or in'part prior to the
opening of the Academy, as referred toi in clause 11 above, and all or part of that
complaint was being or had been :nvestlgated by the Local Government
Ombudsman under Part lil of the Local Government Act 1974 (“Part {11") or that
complaint in whole or in part could have been investigated under Part i had the
school the Academy replaced remained a maintained school, the Academy Trust:

a) will abide by the provisions of Part lii as though the Academy werea ...
malntamed school; _ ) | o

b) agrees that the Secretary of State shaII have the power to mvestrgate the
matier complarned of as if it had taken place after conversion; |

c) agrees 1o act in accordance with any'recommendati_on' from the Secreta"r'yof
State as though that recommendation had been made onder Part IIl and the
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e _ _55___.."
Academy were a marntalned school.:

- 117B) If the Secretary of State could Have given an order and/or a direction under
section 496 and/or section 497 of the Education Act 1996 to the governing body of
the school the Academy replaced (as referred to in c!ause 11 above) and that order '-
and/for d|rect|on related to matters occurrlng wrthm the 12 months |mmed1ately prlor

to conversron the Academy Trust agrees S _' S h

a) the Secretary of State may gwe orders and/or drrectlons to the Academy Trust
as though the Academy were a marntalned school and sectlons 496 and 497

-.. applied to the governing body of that maintained school - By

b) toactin accordance W|th any such order and/or drrectlon from the Secretary

of State.

117C) If at the time of the opening of the Academy the investigation of a complaint’
made to the governing body of the school the Academy replaced (as referred to in”
ctause 'I'l above) has not yet been completed the Academy Trust shall contlnue to
mvestrgate that complamt |n accordance W|th the comp!alnts procedures establlshed

by that governmg body

117'D)' if a complaint is’ made to the Academy Trust about matters'arising in wh.o'le. or
in part during the 12 nionths priorto the apening of the-Academy; the Academy. Trust
agrees to investigate that comptamt as if the matter complarned of had taken place

after the opening of the Academy:

General

119) No delay, neglect or forbearance on the part of the Secretary of State in
enforcing (in whole or in part) any provision of this Agreement or in exercising: (in:: -
whole or in part) any right or remedy conferred on him by this Agreement shall be .
or be deemed to be a waiver of such provision or right or remedy or a waiver of _
any other provision or right or remedy or shall in any way prejudice any right'or
remedy of the Secretary of State under this Agreement or shall amount to an
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~ election not to enforce such provision or exercise such right or remedy (including,

for the avoidance of doubt, any right to terminate this Agreement). No single or
partial exercise of such right or remedy shall preciude ar restrict the further exercise

of that or any other right or remedy.- SRR S

12{)) The Secretary of State and the Academy Trust recognlse the dn‘frcultres in |
'catenng in this Agreement for aII the crrcumstances whrch may anse |n relat|on to.
the Academy and undertake in good faith to conduct such consultatrons as may
from time to tlme be des:rable in order to promote the mterests of the Academy

| throughout the currency of thrs Ag reement

121) Termination of this ‘agreeme‘nt;'f'ori-'aﬁy reason, shall not affect the accrued
rights, remedies; obligations or liabilities of the parties existing at termination. - -

122) This deed may be executed in any number of counterparts, each of which
when executed and delivered shatl constitute a duplrcate original, but all the.
counterparts shall together constrtute the one agreement

123) This Agreement and any dispute or claim arising out of or in connection with
it or it§ subject matter or formation (including non-contractual disputes or claims)
shall be governed by and construed in accordance with the law of England and =~
Wales.
-124). The.parties irrevocably agree that the courts of England and Wales shall - L
have exclusive jurisdiction to settle any dispute or claim that arises outoforin.....:

connection with this agreement or its subject matter or formation (including non- - .-

contractual disputes or claims).

This Agreement was executed as a Deed on... SR, C""_t‘-y;;)ér"%"'f'-. s 2013
Executed___on__ behaif of Cornelius Vermuydenby:. . = =

Dlrector _
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in the presence of:  Rlan S dga

o pt——

Witness. Mans Ligstinz Wi son

NO MILLE Eass Weltres

The Corporate Seal of the Secretary of State for Education, hereunto affixed is
authenticated by:

Duly Authorised
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SINGLE ACADEMY MODEL
(Malnstream)

THE COMPANIES ACT 2006
COMPANY LIMITED BY GUARANTEE
ARTICLES OF ASSOCIATION
OF
CORNELIUS VERMUYDEN
INTERPRETATION -~

1. In these Articles:-

a. “the Academy" means the school referred to in Article 4a and
established by the Academy Trust;

b. “Academy Financial Year' means the academic year from 1% of

September to 31* of August the following year;

c. “the Academy Trust” means the company intended to be
regulated by these Articles and referred to in Article 2;

d. “the Articles"means these Articles  of *Association of the Academy
Trust:

e. “Chief Inspector” means Her Majesty's Chief Inspector of Education,

Children’s Services and Skills or his successor:

f. “clear days” in relation to the period of a notice means the period
excluding the day when the notice is given or deemed to be given and
the day on which it is to take effect:

g. "Clerk"means the clerk to the Governors or any other person appointed |
to perform the duties of the clerk to the Governors, including a joint,

assistant or deputy clerk;

h. “financial expert” means an individual, company or firm who is
authorised to give investment advice under the Financial Services and
Markets Act 2000;
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SINGLE ACADEMY MODEL
(Malnstream)

| "Fundmg Agreement" means the agreement made under sect|on 1 of
.. the: Academies “Act2010 between the Academy Trust and the'f'
| Secretary of State to establish the Academy;. el |

j:._____._“the Governors means the dlrectors of the Academy TrUSt (and .
- ___“Governor" means any one of those dlrectors) subject to the deﬂnltron _
of thls term at Artlcle 6 10(b) m relatlon to Artlcles 6 2 6 10

o k;._" "Local Authoruty Assocrated Persons 'means any person assocrated -

' "'Local Government and Hous:ng Act 1989

I "Member ™eans a member of the Academy Trust and someone' '
who as such is bound by the undertakrng contained in Artrcle 8

" '.""'m".':“the Memorandum means the Memorandum of AssoC|at|on of the.

Academy Trust
L "Off:ce means the regrstered office’ of the Academy Trust;

0. "the Parent Governors”'means the Governors appomted pursuEmt to .
Artlcles 53 to 58 rnclusnve R SR .

'p;___"Pnnc:pat“ means the head teacher of the Academy, __:

/ 'ocal authonty w:thln the meanrng'glven |n sect|on 69 of the--__ e

- q. "Pnnmpal Regu[ator means the body or person appomtedtas the

' Prlncrpal Regulator under the Charnties Act 201 1

o “the sea!"' _

””6ne;

. 8. "Secretaryf'_o _State means the _

SUCCESSOF

ot _"Staff Governor” means an empioyee of the Academy Trust who may

" be appomted as a Governor pursuant to Artlcle SDA

u. "teacher _means . a: person employed under a- contract of' -
emp!oyment ora ‘contract for servrces or othemnse engaged to prowde_ _

his sefvices as & teacher at the Academy._ R

v. “the Unlted ngdom means Great Brrtaln and Northern Ireland
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SINGLE ACADEMY MODEL
(Mainstream) - o |
- “curriculum development and delivery and to publish:the results. of
- stch: research; and to: deyelc'p:-‘_mearts; of benefiting: fr'o'm -application )
~ of the experience: of industry, commeree;- other ‘schools and the -

voluntary sector to the education of pupils in academies; | |

(1) subject to such: consents as may: be required by: law: and/or by any
: contract entered rnto by oron behalf of the Academy Trust to borrow
‘and raase money for the furtherance of the Object |n such manner
o and on such secunty as the Academy Trust may thlnk f|t - S
(m)'- to.. deposit for inves't"'a'ny‘-" funds?'-"'of1'-'the*"Acade'my '--Tru'st- Hot
- immediately requrred for the furtherance of |ts Object (but to invest
.::"'only after obtarnlng such advrce from a fmancral expert as the'_

" Governors consider necessary and havmg regard to the surtabrlrty of
" investments and the need for dlversrfrcatlon) | o

(n) to delegate the management of mvestments to a f:nancrai expert
bUtOﬂ'Y 0“ terms that
(i) 'the'-'inves'tm'ent- policy is set down in Writing for the

. frnanc|al expert by the Governors

(u) every transactron |s reported promptly to the
'Governors - | -

iy thie perfcrmance ofthe mvestments is reyrewed

:regulariy wnth the Governors SN

~(ivy ! the Goyernors are entrtled to cancel the delegatron- -

' ‘arrangement at any trme _ _
- (v) U the investment policy and the delegatron
- _'f'-"-"'a'r'r'a'ngement are revrewed at Ieast once a year
| o (y'i)_'. atl payments due to the flnancral expert areona
| scale cr at a !evel which is agreed in advance and
- g___”are not|f|ed promptly to the Governors on recelpt
ity the frnaht:iarekﬁer‘t-'rﬁust-‘ not do:"a'nythin'g"ou't'side
U the powers of the Gd\r'e'r'nors:_.-. Vi et
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SINGLE ACADEMY MODEL
(Mamstream) o

“: (0) to- arrange: for investments or'oth'e“r prop”erty'Of the: Academy Trust -
' to be heEd in the name of a nomlnee company actmg under theﬂ |
contro[ of the Governors or ofa flnanmal expert act[ng under thelr

mstructtons and to pay any reasonable fee reqU'FEd S

: :;;- (p)_ tc":ﬁ" p’rovidez ind'em'nity.-: insurance: to ‘Governors: in- aCco'rdance'_:-ZWIth::,
-.and subject to'the conditions of section 232 to 235 of the Companies. -

. Act. 2006, section 189 .o the  Charities: Act 2011 -or any. other

- provision: of: laws a'ppli'c'abte‘- to ‘charitable companies:and.‘any-such )

.. '(q) to establrsh subsndlary companles to carry on any trade or busmess-
) for the purpose of ra|s|ng funds for the Academy Trust -
- (ry to “do all - such other fawful: things as "ar'e""‘n'eces’s'a'ry* for or-are
~incidental to or conducive to the achievement of the'Obiect.'-i-
8.1  The income and property of the Academy Trust sha!l be applied sole!y
fowards the promotlon of the Object G R '
6 2 None of the income. or, property of the Academy Trust ‘may. be pald or
transferred directly or 1nd1rect|y by way of dwrdend bonus or othenmse by way
of profit to any member of the Academy Trust Nonetheless a member of the X
'Academy Trust who is not also a Governor’ may R -

A be.r_l._e.fi_t as a.._beneficiarv. _Of-. t..h_e; .Academv--T_r'Ust;;-;-.:-: B

b)  be paid reasonable and proper remuneration for any goods or
services supplied to the Academy Trust, .~ .~ . ..
¢) 'be paid rent for premises let by the member of the Academy
© 7 Trust if the amount of the rent and other terms of the letting are
reasonable and proper; and
...d). - be.paid:interest on- money. lent to. the- Aoademy Trust at a

... reasonable and proper rate, such rate not to exceed 2 per cent

3 January 2013 v2



SINGLE ACADEMY MODEL
{Mainstream)

per annum below the base lending rate of a UK clearing bank

w.:: selected by the Governors, or 0.5%; whichever is the higher.

6 3 A Governor may beneflt from any mdemmty msurance purchased at
the Academy Trust’s expense to cover the Isab:lity of the Governors which by
virtue of any rute of law would otherwrse attach to them in respect of any
negligence, default or breach of trust or breach of duty of which they may be
guilty in relation to the Academy Trust: provided that any such insurance shall
not- extend - to - (i).-any. claim -arising- from -any act or omission. which the
Governors: knew- to be a breach: of trust: or: breach- of duty or which was
committed by the Governors in reckless disregard. to whether it was a breach
of trust or breach of duty or not; and (i) the costs of any unsuccessful defence
to & criminal prosecution brought against the Governors in their capacity as
directors of the Academy Trust. Further, this Article does not authorise a
Governor to benefit from any indemnity insurance that would be rendered void
by any provision. of the Companies Act 2006, the Charities Act 2011 or any
other provision of law.

6.4 A Company, which has shares listed on a recognised stock exchange
and of which any one Governor holds no more than 1% of the issued capital
of that company, may receive fees, remuneratiori or other beneﬂt in money or
moneys ‘worth from the Academy Trust B - e

6.5 A Governor may at the d__iscretion of the Gover_nors__be:ret_r_nbu_rsed_: from
the property of the Academy Trust for reasonable expenses properly incurred
by him or her when acting on behalf of the Académy Trust, but excluding

expenses in connection with foreign travel.

6.6 No Governor may'::" P VPR
(&) buy any goods or s‘ervices from the Aoademy Trust;
(b) seII goods servlces or any mterest |n land to the
Acad'emyTrust e
(c) be employed by. or reoeive any remdneration from the
Academy Trust (other than the Principal or a Staff Governor

-+~ whose employment- andfor.-remuneration: is - subject to the
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" SINGLE ACADEMY MODEL
(Mainstream)

- procedure and- conditions in Article 6.8); ¢ i

(d)- :receive. any:other financial benefit: from the Academy

unless: e A s
2o iy the payment is-permitted - by Article 6.7 and the
- Governors: follow the. procedure- and observe the

. conditions set out inArticle 6.8; or...
e “(it) - the- Governors. obtain- the prior written approval of
the C.harity's Commission and: fully: comply with any

procedures it prescribes.

a)

s by
.- the supply of goods or services to the Academy Trust; other

d)
T Trost i the armount of the rent and the other terms of the lease

__ are reasonable and proper,

receive a benefit from the Academy Trust |n the ea'pacity of a

~ beneficiary of the Academy Trust.

-be employed by the Academy Trust or enter into a contract for

.- than for acting as a Governor;:..: ...

féceive interest on money lent to the Academy Trust ata

“ reasonable’and proper rate not eéxceeding 2% per annum below
" the base rate of a clearing bank to be selected by the

Governors, or 0.5%; whichever is the higher: =~~~

recerve rent for premrses let by the Governor to the Academy

6 8 The Academy Trust and |ts Governors may only re!y upon the authorrty

provided by Article 8.7 if each of the following conditions is satisfied:

- {a)the remuneration or other sums paid to the Governor do not exceed an

~ amount that is reasonable in all the circumstances: -

~(b)" the Governor is absent from the part of any meeting at which there is

- discussionof: -
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i) his or her employment, remuneration, or any matter
concerning the contract; payment or benefit; or .
f) his or her performance in the employment, or his or her

performance of the contract; or

i) - any proposal to enter into any other contract or arrangement

- with.him or her or to' confer any benefit upen him or her that

would be permitted under Article 6.7 or

- (iv}. - any other matter relating to a payment or the conferring of any

(c)

(d)

69 .

- benefit permitted by Article 6.7.

the Governor doee hot .vOte o.n. eny 's.ueh matter and is not to be
counted when calculating whether a quorum of Governors is present
at the mesting.

save in relation to employing or contracting’ with the Principal or a

- Staff Governor the other Governors-are satisfied that it is in the
-~ interests of the Academy-Trust to employ. or to: contract with that

Governor rather than with someone: who'is not a: Governor. In
reaching that decision the Governors must balance the advantage of

.. employing .a Governor. against..the. disadvantages of doing so

(especially the. loss of the Governor's services as a result of dealing

with the Governor’s conftict of interest).. ... . .

the reason for the:r demsmn |s recorded by the Governors in the

"mlnute book

a majority of the Governors then [n offlce have recelved no such

"'payments or beneflt '_ o

The provision in. clause 8.6 (c) that no Governor may. be: employed by

or receive any remuneration from the Academy Trust (other than the Principal

or a Staff Governor) does not apply to an existing employee of the Academy

Trust who is subsequently elected or appointed as a Governor save that this

clause shall only allow such a Governor to receive remuneration or benefit
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from the Academy Trust in hrs capacrty as.an employee of the Academy Teust' : _'
and’ provrded that the procedure as: sef out [n Artrcles 6. 8(b)(|) (u) and 6.8 (c)__' e |

g followed

610 InArtrctes62610 o _
@y "Academy Trust” shaII mclude any company in WhICh the:_ __

B ':‘Academy Trust

_’..j _hoids more than 50% of the shares or R

:_'."”_i_:_"-"i_:'zcontrols more than 50% of the votrng rrghts"g
o _'_"_";_""'attached to the shares or _' | T
o . '_has the rlght to appomt one or more drrectors to'

the board of the company

(b) “Gove 'rh'b"r"’f “shall” include “any - child, stepchild; - parent,
grandchild, grandparent, brother, sister or spouse of the
governor or any person living with the governor as his or

| (C) the employment or remunerahon of a Governor mcludes
the engagement or remuneratlon of any frrm or company
in which the Governoris:
() apartner;
(i) an employﬁ‘e
::______.__(m) a consultant;
(iv) a dlrECt_Or;'-; R,

(vi) a sharehoider, tinless the shares of the company
are listed on a recognrsed stock exchange and the

Governor hotds less than 1% of the issued capital.

7. The liability of the members of the Academy Trust s limited.

8 Every member of the Academy Trust undertakes to contrrbute such
amount as may be requwed (not exceedlng £10) to the Academy Trust's

assets. if it should be wound, up. while he or she is. a membe_r_. or within, one
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year after he or she ceases to be-a member,: fcr-'payment'cf? the  Academy
Trust's: debts and liabilities before he or she'ceases to be a member, and of
the costs, charges and expenses of winding up, and for the adjustment of the

rights of the contributories among themselves.

_9. fthe Academy Trust is wound up or d:ssclved and after aII |ts debts
and Ilabrlltles (mcluding any under sectlcn 2 cf the Academles Act 2010 ) have
been satisfied there remalns any property it shaII nct be pald tc or distributed
among the members of the Academy Trust but shall be given or transferred
to some other charlty or charmes hawng cbjecte sumllar to the Object which
prch|b|ts the dlstnbut|cn cf lts or thelr mccme and property to an extent at
:Ieast as great as is |mpcsed on the Academy Trust by Article 6 above, chosen
by the members of the Academy Trust at or befcre the time of dissolution and
if that cannot be done then to some other charitable object.

11.  No alteration or addition shall be made. to or in the provisions of the
Articles which would have the effect (a) that the Academy Trust would cease

to be a ccmpany to which' section 60 of the Ccmpanles Act 2006 applies; or
(b) that the Academy Trust wcuid cease to be a chanty

MEMBERS'
12.  The Members of the Academy Trustshatl :c_'cm.p;rise
a. the signatories to the Memorandum; - -~
b tho haman of the Governors;
¢ the viee chairman of the Governors;
d. | the.chairmah cfthefmance ccmmtttee of the Governors;
e.’ the chairman of the personnel committee of the Governors:

" f the chairman of the premises and health and safety committee

' The Department's preference is for emiployees of the Academy Trust not fo bé members. -
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of the Governors:and - .. 0 i e
gl any person appointed-UHder'ArticIe'16-;_-;:-:;-

' 12A In the event that the charrman of the Governors or the vrce cha|rman of
the Governors also occuples one of the commlttee posrtrons I|sted rn Artrcles
12d to 12f (mc!usrve) the vice charrman of the relevant commrttee shall

become a member of the Academy Trust.

_13 ) Each of the persons entrtled to appornt Members |n Artrcle 12 shaII
_have the nght from t|me to tlme by wntten not|ce dehvered to the Offrce to

remove any Member appomted by them and to appo:nt a replacement
Member to fill a vacancy whether resultrng from such removal or otherwise.

14 Itany of the persons enitied to appoint Members in Article 12:
a) inthe case of an individual, die or become legally incapacitated:

" "'b) 'in the case of a corporate entity, cease to exrst and are not

o "':"replaced by a successor mstrtutron A

LV C) b‘e'comes_ inso[vent-_or-_ makes_-.any-._arrangement or. composition

-+ - with their creditors generally; or... oo i o e

their right to appoint Members under these Articles shall vest in the remaining

Members.

15.  Membership will terminate automatically if:
@) a Member (which is a corporate eniy) ceases to exist and is not
. replaced by a successor institution; .

b} a Member (which is an individual) dies or becomes incapable by
~reasoni of iliness or injury of managing and administering his own

affairs; or

¢) a Member becomes insolvent ™ or makes' any arrangement: or
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composition with that Member’s creditars generally. -

16A. The Members may agree. unanimously -in writing -to remove any
Member(s) who is a S|gnatcry to the Memorandum (save that the agreement
of a SIgnatcry to the Memorandum who is to be removed shall nct be
:requlred) prc\nded that |t is |n the rnterests of the Academy Trust tc remove

such a Membei(s).

16. The Members may agree by passmg a specral resolutton in wrltlng tc
'appclnt such addztmnat Members as they th:nk f|t and may agree by passrng a
ISDEClal resclutlon in wrltmg tc remove any such addltlcnal Members provrded
that such appomtment or remcvat |s |n the mterests cf the Academy Trust -

17.  Every person nominated to be a Member of the Academy Trust shall
either sign a written consent to become 'a Member or sign the register of

Members on becoming a Member.

18. Any Member may resugn prowded that aﬁer such resngnatlcn the
'number of Members is not less than three A Member shalt cease to be one
immediately on the receipt by the Academy Trust of a notlce in writing signed
by the:person or-persons entitled to remove: him under-Articles 13 or 18
provided that no such notice shall take effect when the number of Members is
less than three unless it contains or is accompamed by the appclntment of a

replacement Member,
GENERAL MEETINGS
19.  Not used.

20.  The Governors may call general meetings and, on the reguisition of
Members purstiant to” the provisions of ‘the Companies” Act 2006, shall
forthwith proceed to convene a general meeting in accordance with that Act.
It there are not within the Untted ngdcm suﬁ|c|ent cherncrs to call a
general meetlng any Governcr or any Member of the Academy Trust may call

a general meeting.

NOTICE OF GENERAL MEETINGS
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210 Gene'rai. meetings shall be called by at least fourteen clear days' notice
but a general meeting may be called by shorter notice if it is so agreed by-a
majority. in- number of Members havih'g- a right to-attend and vote and together

representing not less than 90% of the total voting rights at that meeting.. - -~

The: notice shall- specify. the time and place of the meeting: and the general
nature of the business {o be transacted and; in the case of an: Annual General
Meetlng, shall specn‘y the meetmg as such The not;ce shall also state that the_

'Member IS ent:tfed to apponnta proxy o _' R :
The n'otice"shall be given to all th‘e‘- M'emb'ers-,- to the. Go\;er'n-ors- arid auditors: -

22 The acmdental omlssmn to glve notice of a meetlng to or the non-
recelpt of notace of a meetmg by, any person entttled to recelve notlce shall

'not mvaildate the proceedlngs at that meeting

PROCEEDINGS AT GENERAL MEETINGS

23. No busmess shall be traneacted at any meetmg unless a quorum is
present. A Member counts towards the quorum by being present either in
person or by proxy: Two' persons éntitled  to  vote upon the business to be
transacted, each beirg a Member or a proxy of a Member or a-duly authorised
repregentative of a Member organisation shall constitute a guorum. = =
24,  {f a quorum is not present within haif an'houf from .t'h'e time appointed

for the meeting, or if during a meeting a quorum  ceases'to be present, the

meeting shall stand adjourned.to the same day. in the next week at the same

-~ time and place or to such time and place as the Governors may-determine. ... ...

25 The chairman, if any, of the Governors of in his absence some other
Governor ‘nominated “by the Governors: shall: preside: as “chairman of the
meeting, but if neither the chairman nor such other ‘Governor (if any) be
present within fifteen minutes after the time. appointed for holding the meeting
and _w"il'li'n'g'__ to act, the Governors present shall elect one of their number to be
chairman and, if there is o_r_llly_ one Governor present and willing to act, he shall

be the chairman.. .. .. o i
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26. - If no Governor is willing to act as chairman, or if no Governor is present
within- fifteen minutes after the. time appointed: for- holding the meeting, the
Members: present and entitled to vote shall choose one of their number to: be

chairman:. ...

27.: - A-Governor shall, notwithstanding that he is not a: Member, be entitied
to attend and speak at any general meeting.:- -

28 The chalrman may, w:th the consent of a majorlty of the Members at a
meeting at which a quorum is present (and shall if so dfrected by the
meeting); adjourn the meeting from- time fo time and from place to place, but
no busmess shall be transacted at any adjourned meet:ng other than the
busmess which mlght property have been transacted at the meetlng had the
adjournment not taken place When a meetlng is adjcurned for fourteen days
or more, at least seven clear days notice shall be gwen specafylng the time,
date and place of the adjourned meeting and the general nature of the
business to be fransacted. Otherwise it shall not be necessary to give any

such notice. ' N B . N
29... A resolution put_tc the vote of the meeting shall be decided on a show
of hands: unless before, or on the. declaration of. the. result of the. show. of
hands a poll is duly. demanded. = Subject to the provisions of the Companies

Act 2008, a poll may be demanded:- |
. (a) by the chairman; or-. | _
- (b) by at least two Members having the right to vote at the meeting;
S o L .
.. (¢) by a Member or Members representing not less than one-tenth
of the_ total voting. rights of all the Members having the right to
vote at the meeting.

30, Unless a poll is duly demanded a declaration by the chairman that a
resolution has been carried or carried unanimously; or by a particular majority,

or lost, or not-carried by a particular majority- and an entry to that effect in the

minutes of the meeting shall be conclusive evidence of the fact without proof
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aof the: ndmbe’r or proportion of the votes recorded in favour of or against such

resolution. ... - .. - -

31. The demand for a poll may be withdrawn, before the poll is taken..: but
only with the consent of the chairman. The withdrawal of a demand for a poll
shall not :nvahdate the result of a show of hands declared before the demand

for the pOII e made .. . : Rt

' 32.-_ A potl shaII be taken as the cha|rman dlrects and he may appo:nt"’;
scrutineers (who need ot be Members) and fix a tlme date and place for
declanng the results The result of the po!l ‘shall be’ deemed to be the

"resolut|on of the meetmg at wh[ch the polt was demanded

33. A poll demanded: on the election of the chairman or on a question of
adjournment shall be taken immediately. A poll demanded on any other
question shall be faken either itn'rned'iately br:a"t"éﬁeh' time, date 'and"'blace"as
the chairman dlrects ‘not’ belng more than’ th|rty days “after the poII is
demanded. The demand for a poi! shall not prevent continuance of a meetlng
for the transaction of any business other than the quest:on on which the pol[ is
demanded. . If a poll.is demanded before the declaration of the result of a
'_shew_; of hands and the demand is duly withdrawn, the meeting shall continue

as if the demand_ had_._not been _ma_de..:-_-_-_- "

34, No notice need be glven of a poll not taken lmmedtately if the time,
date and’ ptace ‘at which it is to be taken are announced at the ‘meeting at

which it is demanded. In other cases at least seven clear days notice shall

. be given specifying the time, date and place at which the pollistobetaken.. .. ... ..

35. . A resolution in writing agreed by such number of Members as required
if it had been proposed. at a general meeting shall be as effectual as if it had
been. passed at a general me'eting__duly convened. and held provided that a
copy of the proposed: resolution, has been.sent to. every. Member.: . The
resolution may consist of several instruments in the like form each agreed by

one or more Members

VOTES OF MEMBERS .. - .. . - ... ..
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36:- * On the show of hands every Member present in person shall have one
vote. On a poll every Member present in person or by proxy shall have one

vote.
37 Notused, - - oo o

38. a No Member shall be entltted to vote at any general meetlng unless all
moneys then payable by him to the Academy Trust have been pald

39 No objecuons shaII be ralsed to the quallfrcatlon of any person to vote
at any general meetlng except at the meetlng or adjourned meetmg at whrch
the vote objected to is tendered and every vote not dlsallowed at the meetlng
shall be valid, Any ob;ectlon made in due tlme shall be referred to the

chairman whose decision shall be final and conclusive. ... .

40 An rnstrument appomtlng a proxy shalt be in wntmg, S|gned by or on
behalf of the appomter and shall be in the followmg form (or ina form as near
thereto as cwcumstances altow or |n any other form Wthh s usual or whrch

the Governors may approve)

SN, L of 1 L being  a Member/Members of the above
*“named Academy Trust, hereby appoint-.....0 of ..., “or-in-his
absence, ....... of ... as my/our proxy to attend*s‘pe‘ak‘ and vote

in my!our name[s] and on my/our behalf at the annual generat
) __meetmg/ general meetlng of the Academy Trust to be hetd on

e 20[ ] and at any ad}ournment thereof
' Signed on: 20[] e Bt it el e

41, "Wheré it is desired to-afford Members an opportunity of instructing the
proxy how he shall act the instriment appointing ‘a- proxy shall’ be in the
following form (or in a form as near thereto ‘as circumstances allow or in any
other form which is usual or which the Governors may approve) -

| “I/We, ....... , of ... . being a Member!Mem_bers__.___ of t_he_. abo_tre-

named Academy Trust, hereby appoint .... of ....... , Or in his
absence, .....of ...... , as my/our proxy to attend, spéak and vote in
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my/our ‘name[s]- and-on. mylour behalf- at the annual general

meeting/ general meeting of the Academy Trust, to be held on ...

20[ |, and at any adjournment thereof. o L

- .This- form is to be used in respect. of the resolutions: mentioned

o belowsas follows: - v sl r i T

- Resollition NG. 2 for *against. i

o Strike out whichever is notdesired. ... ... ... ..

Unless otherwise instructed, the proxy may vote ‘as he thinks fit or

42 L

The instrument appointing. a' proxy: and any: authority: under which it is

signed or a copy. of such authority certified by a notary. or in some other way

approved by the GOVEINOrs May =.- - wiees % s i iy

(a) be deposited at the office or at such other place within the
United Kingdom as is specified in the notice convening the meeting

or in any instrument of proxy sent out by the Academy Trust in

" refation to the meetmg not less than 48 hours before the time for

" holding the meetlng ‘or adjourned meeting at which the person

named in the instrument proposes to vote; or

B (b) in the case of a poll taken more than 48 hours after it is

demanded, be deposited as aforesaid after the poll has been
demanded and not less than 24 hours before the time appointed for

the taking of the poll

(c) where the pol[ is not taken forthwnh but 1S taken not more than

48 hours after it was demanded, be delivered at the meeting at

which the poll was demanded to the chairman or to the Clerk or to

any Governor,
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‘and an instrument of proxy. which is not deposited or delivered in.a manner so

43. A vote given or poll demandedbyproxy orby the duzl'y'autherised
representative: of- a. corporation: shall be.valid notwithstanding the previous
determination of the authority of the person voting or demanding a poll unless
notice of the determination was received by the Academy Trust at the office or
at such other place at which the instrument of proxy was duly deposited
before the commencement of the meeting or adjourned meeting at which the
vote given or the poll demanded or (or in'the case of a poll taken otherwise
than on the same day as the meeting or adjourned ‘meeting) the time

appointed for taking the poll.

44.  Any organisation which is a Member of the® Academy Trust may by
resolution of its board of directors or other governing body authorise such
person‘ as it thinks fit fo act as its representative at any meetlng of the
Academy Trust, and the person so authorised shall be entitled to exercise the
same powers. on behalf of the organisation. which. he represents as: that
organisation could exercise if it were an individual Member of the Academy
Trust.

GOVERNORS %+ oo ot 0 i o

45 The nurnber of Governors shall be not Iess than three but (unless
othenmse determmed by ordlnary resolutlon) shall not be subject to any

mammum

46.__ Subject to Artlcles 48 and 49 the Academy Trust shall have the

follewmg Governers .
“a Upto7 ’Govér‘rﬁo‘rs‘;-appoihtéd‘ under Article 50,7 -
b. 1 Governors appaointed under Article 50A;

... C.__a minimum of two F_’a_rent_Governors appointed. under Articles
53-88;. . ..
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d the Prmmpal

47 The Academy Trust may also have any Co opted Governor appomtedf o

' under Artlcle 59

48;_____ The f|rst Govemors shaII be those persons named in the statement B

dehvered pursuant to sectlons 9 and 12 of the Companles Act 2006 AR

R _'-"49 Future Governors shalt be appolnted or elected as the case’ may be - _' o

under these Articles: Where it'is not possnb[e for such'a Governor to be:_' -

appointed ‘ot elected” due- to ‘the fact that an ‘Academyhas ot yet been __

established, then the'relevant Article or'part thereof shall not apply: -
APPOINTMENT OF GOVERNORS ™

50 .The Members may appomt up to T.Gover‘nors. |

S0A __The__ Gove_rnors r_nay_ appoint_up_to__ 1___Gover_nor:.__--_;.

508 The Members may appomt Staff Governors through such process as
theymaydeterm:ne G it Dan e n Tl e s

50C. The total number of Governors (mcludmg the F’nnmpal) who are |
employees of the Academy Trust shall not exceed one third of the total_

nurnber of Gover_no__rsT e

52 NO'E used.-._-._ '

5 Subject to Artlcle 57 the Parent Governors shall be elected by parents
of reglstered pupils at the Academy ‘A Parent Governor rnust be a parent of a

pupil at the Academy at the time when he is elected.

54. The Governing Body shall make all necessary arrangements forand
determine all other matters relating to, an election of Parent Governors,
tncluding any question of whether a person is a parent of a registered pupil at
the Academy “Any elect|on of Parent Governors wh|ch is’ contested shalt be

held by secret ballot.
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55. The arrangements made for the election of a: Parent: Governor shall
provide for every person who |s entltled to vote in the elect|0n to have an
'opportumty to do so by post or if he prefere by hawng hrs batlot paper
returned to the Academy Trust by a registered pupil at the Academy -

58, Where a vacancy for a Parent Goyernor is requn‘ed to be filled by
election, the Governlng Bcdy sha!l take such steps as are reascnably
practical to secure that every person who is known to them to be a parent of a
registered pupil at.the. Academy.is informed of.__the vacancy: and that it. is
required to. be. filled- by. election; informed. that he is entitled to stand- as a

candidate, and vote at the election; and given an opportunity todo so.. ... .

57.  The number of Parent Governors required shall be made up by Parent
Governors appointed by the Governing Body if the number of parents

standing for election is less than the number of vacancies,

58.  In appointing a Parent Governor the Goverhing Bady shall appoint a
person who is the parent of a regrstered puprl at the Academy, or where itis
not reasonably practrcal to do SO, a person whe is the parent of a chrld of

compulsory school age.

CO-OPTED GOVERNORS. . . .

59. The Governors may appoint Co-opted Governors. A ‘Co-opted
Governor' means a person who is appointed to be a Governor by being Co-
opted by Governors who have not themselves been so appeinted. The
Governors may not co-opt an employee of the Academy Trust as a Co-opted
Goyerncr if thereby the number of Governors who are emptoyees of the

Academy Trust would exceed one thlrd of the total number of Governcrs

(mctudmg the Pnnc:lpal)

60.t064. Notused.

TERM OF OFFIéE

65 The term bf e.ffr.c.e”fcr any Governer shall be“feur .years: Sbbject to
remammg ellglble tc be a partlcular type of chernor any Governcr may be
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re-appointed of re-elected. - . e e e e
86 A Governor shall cease to hold office if he resigns his office by notice
to the Academy Trust (but only if at [east three Governors will remain in office

when the notice of resignation is to take effect).

67.° A Governor shall cease to hold office if hie is removed by the person or
persons who appointed him: This Article does not apply in respect of a Parent
GOV&FHOT. e : S . .

8. 'Where a Governor resigns hisoffice ‘or is removed fromoffice, the
Governor or, where he is removed from office; those: removmg him; shall give

written notice thergof to the Clerk:
89.  No person shall be qualified to be a Governor unless he:s aged 18'".or

over at the date of his election or appointment. No current pupil of the

Academy shall be a Governor.
70 A Governor sha[l cease to hold offlc:e |f he beoomes mcapable by
reason of iliness or m;ury of managlng or. admlnlstenng his own affa|rs

71 A Governor shall cease to hold offics if hie is absent without the

- permassaon of the. Governors from all the:r meetmgs held W|th|n a perlod of SIX_ L

months and the Governors resolve that his office be vacated.
72. A person shal[ be dlsquahﬂed from holdlng or contlnumg to hold ofﬁce
ST a)_ his estat'e has been sequestrated: and the sequestration. has. not
... been discharged, annulled or reduced; or. .- .. it e o

b) he |s the subject of a bankruptcy restrlctrons order or an mterlm

‘order.
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73. A person shall be disqualified from holding or continuing to hold: office
as a Governor at any time when he is subject to a dtsquallftcatlon order or a
disqualification undertaking under the Company Dlrectors Dlsquahﬂcaticn Act
1986 or to an order made under section 429(2)(b} of the insolvency Act 1986

(failure to pay under county court administration order). .. .« ... .

74. A Governor shall cease tchold ofﬂce |fhe ceasestcbe aGoverncr by
virtue. of any provision_ in.the Companies Act 2006. or_js disqualified from
acting as a trustee by virtue of section 178 of the Charities Act 2011 (or any
statutory re-enectment or modification of that provision).

75. A person shall be disqualified from holding or continuing to hold office
as a Govemor if he has been removed from the office of charity trustee or
trustee for a cherity by an order made by the Charity Commission or the High
Court on the grounds of any misconduct or mismanagement in the
administration of the charity for which he was responsible or fo which he was

privy, or which he by his conduct contributed fo or facilitated.
76, Notused.
77. Notused.

78. A person shall be disqualified from holding or continuing to hold office
as a Governor where he has, at any time, been convicted of any criminal
offence, * excluding ‘any that have" been spent under the Rehabilitation of
_Offenders Act 1974 as amended, and excludlng any offence for which the
mammum sentence is a fme ora tesser sentence except where a person has
been conwcted of any offence whlch falls under sectlon 178 of the Charttles
Act 2011,

79. 'Atter .tn‘e.Ace.demy n'as' .opened., .e .perecn”sna.lllbe d.i.sclue_t_i.f_ied_ frotn
holding or continuing to hold office as a Governor if he has not prc\tided to th'e
chairman of the Governors- a criminal records certificate at: an enhanced
disclosure level under section 113B of the Police Act 1997, In the event that
the certificate d|scloses any mfcrmatlon which would in the Dpln!Oﬂ of either

the chalrman or the Prlnclpal conﬂrm thelr unswtablllty to wcrk wnth children
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.that person shall be dlsquahﬂed If a dlspute anses as to whether a personi_ L

."_'shall be dlsqualuﬂed_ a referral sha[l be made to the.__ Secretary of State to"'_; - '_ -
" dete e of'State shall be'_'_"_' e

‘Where, by virtu _

these Arhc[es a person becomes d|squat|f|ed from- o

'holdmg or'contlnumg to hold oﬁlce as a Governor and he |s or IS proposed L

to become such a GOVernor he shati upon becommg so dlsquallﬂed glve'_-'_"::_“- R

81 Atticles 69 to 80 and Artlcles 98 to 99 also app y to any member of“'any'-_-_.

h commlttee of the Governors who is not a Governor

CLERK TO THE GOVERNORS

'8" ' The Cterk shall be appomted by the Governors for such term at such o

remuneratlon and upon such cond|t|ons as they may thlnk f|t and any Clerk'_'_ .

. so appomted may be removed by them The Clerk shaII not be a Governor or, -

o 'a Prlnclpal Notwuthstandlng th[s Artlcle the Governors may, vvhere the Cterk

B 'CHAIRMAN AND.'VICE CHAIRMAN OF THE GOVERNORS

L falls to attend a meetlng of thelrs appornt any one of thelr number or any- -

T _other person to act as Cterk for the_ purposes of that meet:ng :

and a wce-‘. .

i 'chatrman from among the|r number A Governor who IS employed by the o

B Academy Trust shalt not be ellglble for electlon as chalrman or wce cha|rman . o

such unt|I hIS successor has been eIected |n accordance w:th Artlcle 86

85. The chalrman or Vice- charrman may at any tlme reS|gn h|s offlce by.

Subject toArt|c|e 85," the chalrman or vice- cha|rman shalt hO[d.OffICE as_ '. -

'glvmg notlce in wrltlng to the Clerk The chalrman o vice: chalrman sha[lz_

- cease to hold ofﬂce |f-- TR

a)_ e csnsed o be a Governor, -
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- (Mainstream)

107 Any‘ three Governors 1 may; 'by"notice“'in"'vv:riting ‘given to the ‘Clerk;
- requlsmon a meetrng of the Governors -and |t shall:be'the’ duty of the Clerk to o
:convene such a meetlng as soon as is reasonably practrcable

'108 Each Governcr shaII be glven at Ieast seven clear days before the date- -

ofa meetlng —: ' '. L

] a)'__'not|ce rn wntrng thereof srgned by the Clerk and sent to each |

: Governor at the address provrded by each Governor from't"'e_:to“. 5

. ;_.,:______trme and

by a copy ofthe agenda for the meetlng

_. - PTOVldEd that where the cbarrman or, in h|s absence or where there_-
. is a vacancy |n the offrce of chalrman the v|ce charrman so-.
_::'determrnes on the ground that there are matters demandrng urgent- _
_ :__:consrderatron |t shal] be sufhment |f the wntten notrce of a meetrng,

.__"_and the copy of the agenda thereof are glven wrthrn such shorter_

. .'”._.._Perlod as he drrectS

| .-_109 The convemng cf a meetlng and the .proceedrngs conducted thereat_-_ . '

: shal[ not be mvalrdated by reason of any rndlvrdual not havrng recerved wrrtten-‘ :

'_110 A resotutron to rescrnd or vary a resolutron :'carned at a prewous_"_z'
'meetmg of the Governors shal[ not be proposed at a meetmg of the':_'m'

Gove_rnors unless the_- consrderatlon of the resclssmn or vanatron of the': e

fiG. rtem‘ of busrness

11, A mesting of the Goverors shall be terminated fortnwitn f-

(&) the Gove'rnO'rs_ so_resolve; 'or._

(b) the number of Governors present ceases to

constrtute a quorum for a meetrng of the Governors'- |
- |n accordance W|th Artlcle 114 B su_bject to Article

BJanuary2013v2
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SINGLE ACADEMY MODEL
(Marnstream)

112, Where i accordance with Artidle 111 a meeting is ot held of is

" termlnated before all’ the: matters ‘specified - as: items:“of business on" -the

agenda: for the. meeting: have been: disposed of - a: further rneetlng shall- be{ .

convened by the Cferk as soon as tS reasonably practicab[e but rn any event 3

of the Governors shaII before domg S0 determme the tlme and date at whlch_ S

a. further. meetmg rs to be “held-. for the purposes of completlng the:
cons:deratlon of those |tems and they shall dlreot the Cterk to convene a. .
meetrngaocordtngly . T U PP -
'114 Subject to Artlcle 116 the quorum for a meetmg of the Governors and;_ '
'any vote on any matter thereat shall be’ any three Governors or, where :_ '

'greater any one th:rd (rounded up to'a whole number) of the total number of f

- Governors holdlng offloe at the date of the meetrng S s

115 The Governors may act notthhstandmg any vacancues rn thelr number :' S

 but; nf the numbers of Governors is less than the number leEd as the quorum -

. the oontrnumg Governors may aot only for the purpose of f|IImg vacancies: or‘- n |

ofcalingageneralmeeting.

: 116 The quorum for the purp_oses of -

" al appointing a parent Governor under Article 57,
b, any vote on the reroval of a Governor iri accordance with
. Article 67, -
"¢ any vote on the removal of the chairman of the Governors in .

~ accordance with Article 81; oo v

shall be any two-thirds (rounded Up to & whols number) of the persons who
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unless otherwise so determined it shall be: signed by a Governor and by the |

Clerk or by a second GOVEI’HIOF'. Sl e .. . . SRR .

126, Accounts shall be prepared in accordance with the relevant Statement

of Recomniended Practice as if the Academy Trust was a non-exempt charity.
and Parts 15 and 16-of the Companies Act 2006 and shall file these with the
Secretary - of. State and the Prunc:pal Regulator by 31 December each

'Aoademy FlnanualYear o e
ANNUALREPORTimf_:yr__péy_h{,_tippi__b,fh;y[:]f-'

1 27 The Governors shall prepare its Annual Report in accordance wnth the-_ _
Statement of Recommended Pract|ce as if the Academy Trust was a non-
exempt charlty and shal! file these with the Secretary ‘of State and the

Pnncupal Reguiator by 31 December each Academy Fmancral Year _
ANNUAL RETURN

128. - The Governors shall comply with their obhgat:ons under: Part 24 of the
Companies:Act-2006- (or any: statutory re-enactment: or: modification of. that
Acty: with- regard- to: the: preparation: of ‘an-annual: returi- to. the Registrar of
Compan:es and fre: accordance wrth the Statement of Recommended Practice
as if the Academy Trust was a non- exempt charlty and to the: Secretary of

State and the Principal Regulator by 31 December each Academy Flnanclal "

Year.

129 Any: notrce to be, glven to:or: by any: person pursuant to the Articles
(other than a notice calling a meeting of the Governors) shall be in writing or
shall be given using electronic communications to an address for the time
being notified for that purpose to the person giving the notice. In these
Articles "Address |n relatlon to. electromc communicatlons lncludes a

number or address used for the purpo es of such commumcatlons
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130. A notice 'may be given by the Academy Trust to”a Member either |

personally or by sendmg it by post rn a prepald enve!ope addressed fo the =

'Member at his regrstered address or by teavmg lt at that address or by grvrng
it usmg ‘electronic communrcatrons to an address for the time bemg notified to
the Academy Trust by the Member A Member whose reglstered address |s'
not ‘within the United Krngdom and who grves to the Academy Trust an
address wrthln the Unlted Klngdom at Wthh notrces may be gwen to h|m or

an address to which notices may be sent using electronic communications, ,

shall be entitled to have notices gwen to him at that address, but otherwise no

such Member shall be entltled to recewe any. notice from the Academy Trust.”

131 A Member present erther |n person or by proxy, at any meetrng of the
Academy Trust shall be deemed to have recerved notlce of the meetlng and,

where necessary. of the purposes for whrch |t was calted .

132. Proof that an envelope contalnmg a no’uce was proper[y addressed
prepa|d and posted shalil be concluswe evldence that the notlce was given.
Proof that a notice contained in an electronic communication was sent in
accordance with gurdance issued. by the - Institute of Chartered. Secretaries
and Admmlstrators shall. be conclusive evidence that the notlce was given. A
notice shall be deemed to be given: at_-,the._.expr_rat_lon-.___of_48_-_._hour_s after the
envelope containing it was posted or, in the case of a notice contained in an
electronrc communrcatron at the exprratron of 48 hours after the time it was
S R U TR Y
!NDEMNITY - o

133. Subject to the provisions of the Compames Act 2006 every Governor or
other officer or auditor of the Academy Trust shall be indemnified out of the
assets of the Academy Trust against any liability incurred by him in that
capacity in defending any” rﬁ'rocéed'ih"gé.‘“ whether ‘civil or criminal,” in which
judgment is glven in' favour or in' which he' is  acquitted or’ in connection with
any applrcahon in ‘which relief is granted to him by the court from liability for
'n'eglrg'ence,‘ ‘default; breach of duty or breach of trust in relation to the affairs

of the Academy Trust.
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RULES: : -

134 The Governors may from ttme to t|rne make such rules or bye Iaws as
'they may deem necessary or expedlent or convenlent for the proper conduct
and management of the Academy Trust and for purposes of prescnbing
classes of and condrtlons of membershtp, and |n partlcu[ar but wrthout
:prejud|ce to the generallty of the foregomg. they may by such ruies or bye

@& the admission’ and classification’ of Members ‘of the Academy
-+ Trust (including the admission of organisations to'membership) and
B __the rights and pnwleges of such Members and the condltlons of

| _'membershrp and the terms on wh:ch Members may resrgn or have
| ""thelr membersh:p termlnated and the entrance fees subscrlptlons

and other fees or payments to be made by Members

b the conduot of Members of the Acaderny Trust |n relatlon to one

another and to the Academy Trust s servants

©el the setting aside of the® whole “or “ary part or parts: of the
. ~Academy Trust's' premises: at any: partlcu!ar time or times or for any

‘particular purposé or purposes; -

~d the. procedure. at gen_era! mﬁeﬁhgﬁ .and. meetings of the
Governors and committees of the Governors in so far as such

procedure is not regulated by the Articles; and

e. generally, all such matters as are commonly the subject matter

- "of Company rules. R e

135 The Academy Trust in general meetrng shatl have power to alter add
or to repeal the rutes or bye Iaws and the Governors shall adopt such means
as they think sufficient to bnng to the notrce of Members of the Academy Trust
all such rules or bye Iaws WhICh shall be blndlng on. aIl Members of the

Academy Trust, Prowded that no rule or bye Iaw sha[l be [nconS|stent wuth or

shall affect or repeal anythlng contalned in the Artlcles
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| AVOIDING tNFLUENCED COMPANY STATUS
' '_136 Notwnhstandmg the number of Members from t|me to tlme the-: |
mammum aggregate number of votes exermsable by Local Authonty_
" Assomated Persons shatl never exceed 19 9% of the total number of votes_ -

: exermsable by Members m general meetmg and the votes of the other'_". |

Members havmg a rlght to vote at the meetmg wﬂl be mcreased ona pro rata-_ L

- '137 No person who |s a LecaI'Authonty Assomated' Person'may be"'_'

appomted as a Governor lf once the appomtment had taken effer't the -

number of Governors who are Loca! Authorlty Associated Persons would e

represent 20% or more of the total nidmber of Governors. Upon any resolution -
put to the Governors, the maximum aggregate number of votes exercisable by
any Governors who are Local Authority Associated Persons shall representa
maximum of 19.9% of the total number of votes cast by the Governors ‘on
such a resolution and the votes of the other Governors having a right to votef :

at the meeting will be increased on a pro-rata basis.

138. No person who is a Local Authortty Assomated Person s ehgible to be_" .

appomted to the office of Governor unless his appcnntment to such office is

authorised by the local author:ty to WhICh he is assocnated
439, tf at the tim‘e of either his bec'oming a Member of the'Acad’emy Trustor
his first appointment to office as a Governor any Member or Governor was not .

a Local Authority Associated Person but later becomes so’ during his

..membership.or tenure as a. Governor he shall be deemed to have immediately -

resigned his membership and/or resigned from his office as a Governor as the -~

case may be.

140, If at any time the number of Goverriors or Members who are also Local
Authority Associated Persons would (but for Articles 136 to 139 inclusive):
represent 20% or more of the total number of Governors or Members (as the
case may be) then a sufficient number of the Governors or Members (as the_ _ |
case may be) who are Local Authority Associated Persons shall be deemed to .

have resigned as Governors or Members (as the case may be) immediately -
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__ _.-.THE COMPANIES ACT 2006 :._'f e

& COMPANIES (REGiSTRATION) REGULATIONS 2008 (5| 2008!3014)
SCHEDULE 2
A COMPANY. LIMITED BY GUARANTEE |

. MEMORANDUM OF ASSOC!ATION OF

i CORNELIUS VERMUYDEN.. '
Each subscrber to this memorandim of As8aciation wishies to form a company under
the Companies Acl 2006 and agrees to become a member of the company '

Néme'of each subscriber  Authentication by each subscnber

- QF ;,@z;

‘Marion Gladys Walford ”

RE&NALD Paul Fuiler

o S’lgn'a't"u'r'e-._ _ '

Mark Haoldaway

- Signature -

Dated lol MU/J' %[?
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Annex Bﬁ' "

REQUIREMENTS FOR THE ADMISSION OF PUPILS TO
THE CORNELIUS VERMUYDEN |

' GENERAL

1. This annex may be amended in writing at any time by agreement.
between the Secretary of State and the Academy Trust.

2. . Except as provided in paragraphs 2A to 2B below the Academy Trust
will act in accordance with, and will ensure that an Independent Appeal Panel
is trained to act in accordance with, all relevant provisions of the School
Admissions Code, and the School Admission Appeals Code published by the
Department for Education (“the Codes”) as they apply at any given time to
maintained schools and with equalities law and the law on admissions as they
apply to maintained schools. For this purpose, reference in the Codes or
legislation to “admission authorities” shall be deemed to be references to the
governing body of the Academy Trust.

2A  The Academy Trust is permitted to determine admission arrangements
(subject to consultation in accordance with the School Admissions Code) that
give priority for admlssmn (but not above looked after children and previously
looked after children') to other children attracting the pupil premium, including
the service premium {'the pupil premium admission criterion’). Where an
Academy Trust exercises this freedom it will provide infarmation in its
admission arrangements of eligibifity for the premiums.

2B For the purposes of applying the pupil premium admission criterion
only, sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply
insofar as they prevent admission authorities from giving priority to children
according to the financial or occupational status of parents or using
supplementary forms that ask for:

s any personal details about their financial status; or

« _whether parents are serving in the armed farces (of any nation),... . ..
stationed in England, and exercising parental care and responsibility
for the child in question.

3. Notwithstanding the generality of paragraph 2 of this Annex, the
Academy Trust will participate in the co-ordinated admission arrangements
operated by the Local Authority (LA} and the local Fair Access Protocol.

4. Notwithstanding any provision in this Annex, the Secretary of State
may:

(a) direct the Academy Trust to admit a named pupil to Cornelius
Vermuyden on application from an LA. This will include complying

' As defined in the School Admissions Code,
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with a School Attendance Order?. Before doing so the Sec"reta'r'y of
State will consult the Academy Trust;

(b) direct the Academy Trust to admit a named pupil to Cornelius
Vermuyden if the Academy Trust has failed to act in accordance

with this Annex or has otherwise failed to comply with applicable
admissions and equalities legislation or the provisions of the Codes;

(c) direct the Academy Trust to amend its admission arrangements
where they fail to comply with the School Admissions Code or the
School Admission Appeals Code.

5..  The Academy Trust shall ensure that parents and ‘relevant children®
will have the right of appeal fo an Independent Appeal Panel if they are
dissatisfied with an admission decision of the Academy Trust. The _
Independent Appeal Panel will be independent of the Academy Trust. The
arrangements for appeals will comply with the School Admission Appeals
Code published by the Department for Education as it applies to Foundation
and Voluntary Aided schools. The determination of the appeai panel is
binding on all parties.

Relevant Area

6. Subject to paragraph 7, the meaning of "Relevant Area” for the
purposes of consuitation requirements in relation to admission arrangements
is that determined by the local authority for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999,

7. If the Academy does not consider the relevant area determined by the
local authority for the maintained schools in the area to be appropriate, it must
apply to the Secretary of State by 1 August for a determination of the
appropriate relevant area for the Academy, setting out the reasons for this
view. The Secretary of State will consult the Academy and the LA in which
the Academy is situated in reaching a decision,

Requirement to admit pupils

e Pup|lsonroll manypredecessormamtamed o Independent sehooiwii

transfer automatically to the Academy on opening. All children already
offered a place at any predecessor school will be admitted.

2 Local authorities are able to issue school attendance orders if a child is not attending schoot.
These are legally binding upon parents. Such an order might, for instance, be appropriate
wherg a child has a place at an Academy but his/her parents are refusing to send him/her to
schoa!. The arder will require a parent to ensure his/her child attends a specified school.

3 relevant children' means:
a) in the case of appeals for entry to a sixth form, the child, and;

b) in any other case, children who are above compulsery school age, or will be above
compuisory schoo! age by the time they start to receive education at the school.
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9. The Academywil:

a.  subjectto its right of appeal to the Secretary of State in relation.
' to a named pupil, admit all pupils with a statement of spemal '
educational needs naming the Academy.

b, determine admission oversubscrlption crlterla that gm—:- hlghest
priority to looked after children and previously looked after '
children, in accordance with the relevant provisions of the -
School Admissions Code.

' --Oversubscrlptlon crlteria admlssmn number, consultatmn,_ o
determination and objectlons '

10.. The Academy admission arrangements WI|| mclude oversubscrlptlon
criteria, and an admission number for each relevant age group®. The
Academy will consult on its admission arrangements and determine them in
line with the requirements within the School Admissions Code.

11.  The Office of the School's Adjudicator (OSA) will consider objections to
the Academy’s admission arrangements®. The Academy Trust should
therefore make it clear, when determining the Academy’s admission
arrangements, that objections should be submitted to the OSA.

12. A determination of an objection by the OSA will be binding upon the
Academy and the Academy Trust will make appropriate changes as quickly as
possible.

4 'Relevant age group’ means ‘normal point of admission to the school, for exampie, year R,
Year7 and Year 12,

® The OSA has no jurisdiction to consider objections against the agreed variation from the
Caodes set out in paragraphs 2A and 2B.
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Arrangements for pupils with Special Educational Needs

(‘SEN’) and disabilities at CORNELIUS VERMUYDEN =~

 Duties in relation to pupils with SEN -~

1. The Govérnihg Body of the Academy Trust must comply with all of the
duties imposed upon the governing bodies of maintained schools in:. .
e Part 4 of the Education Act 1996 as amended from time to time’;

« The Education (Special Educational Needs) (Informatlon) Regu!atlons .

. 1999 as amended from time to time;" _
'« The Education (Special Educational Needs Co- ordmators) England)
- {(Amendment) Regulations 2008 as amended from time to time*.

2. NOtwithstanding any provision in this Agreem'ent, the SECretary'of State
may (whether following a complaint made to him or otherwise) direct
the Academy Trust to comply with an obligation described in this Annex.
where the Academy Trust has failed to comply with any such
obligation.

3. Where a child who has SEN is being educated in the Academy, those
concerned with making special educational provision for the child must
secure that the child engages in the activities of the school together
with children who do not have SEN, so far as is reasonably practicable
and is compatible with:

(a) the child receivirig the special educational provision which his learning
difficulty calls for,

(b} the provision of efficient education for the children with whom he w;ll
be educated, and

(c) the efficient use of resources.

4. In addition to complying with the duties |mposed upon the govermng
bodies of maintained schools set out in The Education (Special

Educational Needs) (Information) Regulations 1999 (as amended from -

" time to time), the Academy Trust must ensure that the Academy’'s
website includes details of the implementation of its policy for pupils -
with special educational needs; the arrangements for the admission of
disabled pupils; the steps taken to prevent disabled pupils from being
treated less favourably than other pupils; and the facilities provided to
assist access to the Academy by disabled pupils (disabled pupils
meaning pupils who are disabled for the purposes of the Equality Act

' Currently these duties are in sections 313 (Duty to have regard ta the Special Educational
Needs Code of Practice 2001); 317 (Duties in relation te pupils with special educational
needs}, 317A {Duty to advise parents that special educational provision is being made); and
324(5){b) (Duty to admit the child where a schgol is named in the statement).

? These Regulations are amended by The Education (Special Educational Needs Co-
ordinaters} (England) {Amendment) Regulations 2009 (51 2009 No 1387).
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201 03) R e e e

'The Academy Trust must ensure that pup|ls WIth SEN are admltted on _

an equal bas&s with others in accordance with its admissions pchcy

: Where a Iocal authonty (“‘LA") proposes to name the Academy ina.

statement of SEN made in accordance with. section 324 of the .
Educatlcn Act 1996 it must give the: Academy Trust written notlce that

itso propcses Wnthln 15 days of recetpt of the, LA’s notice that it ..

proposes to name the Academy in a statement; the Academy Trust

must consent to being named, except where admitting the child would -

be incompatible with the provision of efficient education for other
children; and where no reasonable steps may be made to secure -
compatibility. In deciding whether a child’s inclusion would be -
incompatible with the efficient education of other children, the Academy
Trust must have regard to the relevant guidance issued by the
Secretary of State to maintained schools.

If the Academy Trust determines that admlttmg the child would be

incompatible with the provision of efficient education, it must, within 15
days of receipt of the LA’s notice, notify the LA in writing that it does not
agree that the Academy should be named in the pupil's statement. '
Such notice must set out all the facts and matters the Academy relies :
upon in support of its contention that: (a) admitting the child would be -
incompatible with efficiently educating other children; and (b) the
Academy Trust cannot take reasonable steps to secure thls -
ccmpat|b|l|ty S '

. After service by the Academy Trust on the LA cf any nct|ce (fu rther fo

paragraph 7 above) stating that it does not agree with the LA's

proposal that the Academy be named, the Academy Trust must seek to
establish from the LA, as soon as is reasonably practicable, whether or -
not the LLA agrees with the Academy Trust. If the LA notifies the =
Academy that it does not agree with the Academy Trust's response,

. and names the Academy in the child’s statemient, the Academy Trust -

. .must admit the child to the school on the date specified inthe . - '. .

statement or on the date specified by the LA.

Where the Academy Trust consider that the Academy should not have
been named in a child’s statement, they may ask the Secretary of State’
to determine that the LA has acted unreasonably in naming the
Academy and to make an order directing the LA to reconsider.

10. The Secretary of State’s determination shall, subject only to an'y right of

appeal which any parent or guardian of the child may have to the First-
tier Tribunal (Special Educational Needs and Disability), be final.

11.f a parent or guardian of a child in respect of whom a statement is -

maintained by the local authority appeals to the First-tier Tribunal :

3 For the meaning of ‘disabled’, see section 6 of the Equality Act 2010.
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